TOWN OF DUCK
TOWN COUNCIL
REGULAR MEETING
December 1, 2021

The Town Council for the Town of Duck convened at the Paul F. Keller Meeting Hall at
6:00 p.m. on Wednesday, December 1, 2021.

COUNCIL MEMBERS PRESENT: Mayor Don Kingston; Mayor Pro Tempore Monica
Thibodeau; Councilor Nancy Caviness; Councilor Sandy Whitman; and Councilor-elect
Tony Schiano.

COUNCIL MEMBERS ABSENT: Councilor Rob Mooney.

OTHERS PRESENT: Town Manager Drew Havens, Director of Community
Development Joseph Heard; Police Chief Jeffrey Ackerman; Fire Chief Donna Black;
Town Attorney Robert Hobbs; Director of Marketing and Special Events Christian
Legner; Finance and Human Resources Administrator Jessica Barnes; and Town Clerk
Lori Ackerman.

OTHERS ABSENT: None.

Mayor Kingston called the meeting to order at 6:00 p.m.

Mayor Kingston asked Councilor Nancy Caviness and Councilor-elect Tony Schiano to
lead the Pledge of Allegiance. Mayor Kingston led the moment of silence. He noted that

Councilor Mooney was excused from the meeting.

SWEARING IN OF TOWN COUNCIL MEMBERS

Mayor Kingston stated that the new Council members would be sworn in followed by the
election of the Mayor and Mayor Pro Tempore. He turned the meeting over to Town
Clerk Ackerman.

Town Clerk Lori Ackerman was recognized to speak. Town Clerk Ackerman swore in
each Council member one at a time.

ELECTION OF TOWN COUNCIL OFFICERS

Election of Mayor

Town Manager Drew Havens was recognized to speak. Town Manager Havens opened
the nominations for Mayor of Duck.



Mayor Pro Tempore Thibodeau moved to nominate Don Kingston as Mayor. Town
Manager Havens asked for other nominations. There being no other nominations, Town
Manager Havens closed the nominations.

Motion carried 4-0.

Town Manager Havens turned the meeting over to Mayor Kingston.

Election of Mayor Pro Tempore

Mayor Kingston opened the nominations for Mayor Pro Tempore of Duck. He moved to
nominate Monica Thibodeau as Mayor Pro Tempore. Mayor Kingston asked for other
nominations. There being none, he moved to re-appoint Monica Thibodeau as Mayor Pro
Tempore.

Motion carried 4-0.
PUBLIC COMMENTS

Mayor Kingston opened the floor for public comments. He noted that comments will be
limited to three minutes as there was now a timer for the time limit. He added that the
public could email public comments, but they must be received by 4:00 p.m. on the day
of the Council meeting. He noted that written comments must also be limited to three
minutes when read aloud.

Nancy Caviness of 103 Georgetown Sands Road was recognized to speak. Ms. Caviness
extended her thanks to the Town of Duck as well as the entire Duck community
residents, visitors, property owners, business owners, family, and friends — as the Advice
5k Turkey Trot recenily celebrated its 25th anniversary on Thanksgiving Day. She stated
that it was a great day, and she was thrilled to be back after having to cancel it in 2020
due to COVID-19, adding that they were back in force with a celebration concert on the
Town Green on November 24, 2021. She thanked the Town for allowing the concert to
happen.

Nancy Caviness stated that she had set a fundraising goal that was double of what she
normally takes in of $25,000. She stated that she had announced on Thanksgiving
morning that she had already received $11,000 in direct donations to the charitable
endowment and, along with the race proceeds, brought the total by $33,050. She stated
that the race has raised thousands of dollars for nonprofits on the Outer Banks, adding
that the money was continuing to come in thanks to the benevolence and generosity of
businesses and small business owners. She noted that she had received $1,000 donation
yesterday from a business owner and thought by the end of the year she would be looking
at $35,000. She thanked everyone that has supported the race from the beginning.

There being no one else wishing to speak, Mayor Kingston closed the time for public
comments.



SPECIAL PRESENTATIONS

Introduction/Swearing in of Police Officer Jeremy Hemilright

Police Chief Jeffrey Ackerman was recognized to speak. Police Chief Ackerman went on
to introduce Jeremy Hemilright to Council and the audience as Duck Police Department’s
newest Police Officer.

Town Clerk Ackerman went on to swear in Jeremy Hemilright.
Mayor Kingston and Council welcomed Officer Hemilright to the Town.

Introduction of Community Planner James Gould

Director of Community Development Joseph Heard was recognized to speak. Director
Heard went on to introduce James Gould to Council and the audience as the Town’s
newest Community Planner.

Mayor Kingston and Council welcomed James Gould to the Town.

Resolution 21-15, a Resolution of the Town Council of the Town of Duck, North

Carolina, Honoring and Thanking Nancy Caviness for her Service to the Town of
Duck

Mayor Kingston read Resolution 21-15 to Council and the audience that honored and
thanked Nancy Caviness for her service to the Town of Duck.

Councilor Whitman moved to adopt Resolution 21-15 as presented.
Motion carried 4-0.
Mayor Kingston went on to present Nancy Caviness with Resolution 21-15.

Presentation of the Town’s Fiscal Year 2020-2021 Audit Report

Lisa Murphy from Johnson, Mizelle, Straub and Murphy was recognized to speak. Ms.
Murphy went on to give an overview of the Town’s financial statements for the year
ended June 30, 202! to Council and the audience.

Mayor Pro Tempore Thibodeau moved to accept the FY 2021 Audit as presented.

Motion carried 4-0.

Mayor Kingston thanked Lisa Murphy for her presentation.



CONSENT AGENDA

Minutes from the October 6, 2021, Regular Meeting and Approving the Master
Services Agreement with VC3, Inc. Defining its Business Relationship with the
Town and Authorizing the Town Manager to Execute the Agreement on Behalf of
the Town, Allowing the Town to Proceed with Converting to a VOIP Phone System

Councilor Schiano moved to approve the consent agenda as presented.
Motion carried 4-0.

OLD BUSINESS/ITEMS DEFERRED FROM PREVIOUS MEETINGS
There was no Old Business to discuss.

NEW BUSINESS

Discussion/Consideration of the Appointment of Council Members to Serve on/as
the Following:

Dare County Tourism Board

Mayor Kingston stated that Mayor Pro Tempore Thibodeau was the Town’s
representative for the Dare County Tourism Board and was currently serving a four-year
term. Mayor Pro Tempore Thibodeau stated that she would be happy to continue to serve
on the board.

Mayor Kingston moved to reappoint Mayor Pro Tempore Thibodeau to the Dare County
Tourism Board.

Motion carried 4-0.

Planning Board — Council Liaison

Mayor Kingston stated that Councilor Whitman has been the Council liaison for the
Planning Board, adding that he has expressed an interest in remaining as the liaison.

Councilor Schiano moved to reappoint Councilor Whitman as the Town Council liaison.
Motion carried 4-0.

Check Signatory — Two Council Members

Mayor Kingston noted that the check signatory was traditionally the Mayor and Mayor
Pro Tempore. He suggested that he and Mayor Pro Tempore Thibodeau be the
signatories.



Councilor Whitman moved to have Mayor Kingston and Mayor Pro Tempore Thibodeau
continue as the check signatories for the Town.

Motion carried 4-0.
Government Access Channel Committee

Mayor Kingston stated that the Government Access Channel was represented by former
Councilor Nancy Caviness. He asked for nominations to serve on the committee. He
noted that Councilor Mooney was serving on the Albemarle RPO Rural Transportation
Advisory Committee. He asked Councilor Schiano if he had an interest in serving on the
Government Access Channel Committee.

Mayor Pro Tempore Thibodeau explained that it was a nice opportunity to meet other
people from Dare County as it has a representative like the Quter Banks Visitors Bureau,
not only from all of the towns but also other entities. She added that there were
representatives from the Coastal Studies Institute, Dare County Board of Education as
well as the College of the Albemarle. She thought they met once a month and a lot of
good public information was gathered. Councilor Schiano stated that he would be
interested in serving.

Mayor Kingston pointed out that the Government Access Channel Committee gives out
grants to the towns and other entities. He added that he had served on the Committee for

two years and found it interesting.

Mayor Kingston moved to appoint Councilor Schiano to the Government Access Channel
Committee.

Motion carried 4-0.

Albemarle RPO Rural Transportation Advisory Committee

Mayor Kingston moved to reappoint Councilor Mooney to the Albemarle RPO Rural
Transportation Advisory Committee.

Motion carried 4-0.

Discussion/Consideration of 2022 Council Meeting Date Schedule

Town Manager Drew Havens was recognized to speak. Town Manager Havens stated
that the draft 2022 Council meeting date schedule was before Council.

Mayor Kingston explained that Council schedules their mid-month meetings ahead of
time and makes the decision to hold one based upon whether one is needed or not. He
added that Council holds a few meetings for the annual budget.



Councilor Schiano stated that he looked at the schedule and had a few conflicts, mainly
for scheduling a year in advance. He stated that he was trying to change one and hoped
he could but the others he didn’t think he could.

Mayor Kingston noted that the meetings were scheduled by the Town Charter. Mayor
Pro Tempore Thibodeau pointed out that the Regular meeting time had changed from
7:00 p.m. to 6:00 p.m. so Council could get started earlier.

Mayor Pro Tempore Thibodeau moved to adopt the schedule as presented.

Motion carried 4-0.

Discussion/Consideration of the FY 2022-2023 Budget Calendar

Town Manager Havens stated the draft 2022 budget calendar was before Council, adding
that he was recommending that Council adopt the schedule. He noted that some things
on the schedule have already started and thought everything was on schedule in meeting
deadlines. He pointed out that the Town Council strategic planning session needed to be
held sometime in January 2022. He added that it was not the full revisioning as that was
something that will need to be budgeted in Fiscal Year 2023 due to consultants and
outside assistance. He stated that this was time for Council to give strategic direction to
staff as to what they wanted to accomplish in the coming year. He stated that it helps staff
with the budget process. He asked if Council wished to hold that meeting at the January
19, 2022 mid-month meeting or an alternative date.

Mayor Kingston suggested that it be held on the January 19, 2022 mid-month meeting
since it was a working session. He thought it could be completed in a couple of hours

since the meeting will start at 1:00 p.m.

Councilor Whitman moved to approve the Fiscal Year 2022-2023 budget calendar as
amended.

Motion carried 4-0.

Discussion/Consideration of Establishing a Town Property Advisory Commitiee

Director Heard stated that Town staff recently engaged in preliminary discussions about
improvements to Town programs and facilities on the Town Hall and Town Park
properties. He stated that concepts that were considered were the replacement of the
playground equipment, expansion of the playground facilities, the northern extension of
the boardwalk to Resort Realty, activities by the cul-de-sac deck area, and sunshades on
the Town Green. He pointed out that in order to obtain input and guidance from the
community, the idea of re-establishing a Town Property Advisory Committee was
discussed.



Director Heard stated that staff was requesting Council to consider establishing a Town
Property Advisory Committee and beginning the process of soliciting members for the
committee. He noted that a draft set of guidelines for the committee was in the resolution
in front of Council, adding that the proposal was for a seven-member committee
comprised of the following individuals:

One representative from the Planning Board

‘Two representatives from the Duck business community
Two representatives from neighborhood associations
Two at-large members

Council liaison

Director Heard noted that the questions to be answered by Council were if they wished to
establish a Town Property Advisory Committee and if so, did Council wish to appoint a
Town Council liaison to the Committee. He stated that he was also seeking Council’s
advice to if there was a particular way that Council wanted staff to solicit for members to
the Committee.

Mayor Kingston asked why there would not be a staff representative. He stated that since
the assets of the Town would be discussed that knowledge from staff would be valuable.
Director Heard explained that staff would be part of the conversations and would work
with the Committee, adding that he did not think it was appropriate for a staff member to
be a voting member of a committee made up of citizens and other representatives. He
stated that staff would be part of the conversation by providing information and
supporting the Committee. He stated that the Committee would be advising staff as well
and because of that, he did not make the recommendation for a Town staff member to be
on the Commitiee.

Councilor Schiano thought it was a good idea. He stated that he liked the concept of
having a committee. He added that he liked the demographic makeup of the committee.
He assumed there would be a chairperson selected that would coordinate the meetings
and wondered if Town staff would do that. Director Heard stated that the committee
would be asked to elect a chairperson to run the meetings. He reminded Council that
staff would be present to serve as an advisor. Councilor Schiano thought if there was a
Town staff member present to help support the Committee and the chairperson reported
to Council, he wasn’t sure there needed to be a Council member involved as a liaison.

Mayor Pro Tempore Thibodeau asked if it was specific just to the public property.
Director Heard stated that it was, explaining that projects and policies would be the two
focal points, adding that they may advise regarding recreational equipment. He added
that staff liked to have community input as to what was needed or what was missing.
Mayor Pro Tempore Thibodeau thought it was a great idea. She added that there were
some ideas that were great such as the rain garden. She noted that it takes a lot of staff
time. She thought having a group of advisors made sense. She assumed the meetings
would be public so anyone could attend to listen. She asked if the meetings would be



publicized. Director Heard stated that it would be a committee of members appointed by
the Council and the meetings would be public.

Councilor Schiano asked if it would be just facility related or if there would be programs
and offerings. Director Heard stated that it was set up to potentially include programs.
He added that there may be different people on Town staff involved in different points,
adding that there may be staff from the Planning Department involved in site
improvements or Christian Legner and Betsy Trimble may talk about programs, which
ties in to the activities. He reiterated that staff would be involved, but it may be different
staff at different times.

Mayor Kingston stated that he liked the idea, but his concern was guidance, rules, and
parameters. He stated that he would rather see the advisory committee be more focused
as it was currently unfocused, adding that seven people will have ideas all over the place,
which may or may not be implemented. He stated that he saw a lack of direction and
guidance coming from the committee, which was why he was asking about staff
involvement. He wondered how the committee could be reigned in and made useful. He
thought the committee could react better to guidance and specific items.

Councilor Schiano thought Mayor Kingston made a good point and thought some focus
would be helpful. He thought if there could be a good focus in terms of what the
Committee’s responsibilities will be, it would be helpful. He stated that he liked the idea
and thought it was a good way for people to receive input, adding that the Committee
would probably have a lot of good ideas, but keeping them focused would be good.

Director Heard stated that if it was the desire of Council, staff set it up in the draft
resolution where the Committee would have to elect a chair and establish a meeting time,
where some general parameters on the types of things they would look at but did not get
into how they would function as a group. He stated that he would be happy to go back
and talk to some other communities that have had similar successful groups and put
together some draft information on how the Committee would function and operate and
bring it back to Council. It was coensensus of Council to have Director Heard contact
other communities.

Mayor Pro Tempore Thibodeau pointed out the Municipal Property Master Plan
Advisory Group worked very well previously with a lot of decisions that were made. She
thought as things would come up would be where the new Committee would focus, but it
was nice to lay it out a little more clearly. Mayor Kingston agreed.

Director Heard stated that staff would come back possibly in February to revisit the issue.
Mayor Kingston suggested starting with a pilot program and give a group of people one
project. Mayor Pro Tempore Thibodeau asked if Council should be talking the
Committee up in the community to try to get people to think about wanting to serve on
the Committee. Director Heard stated that staff would be happy to do that at whatever
level Council wanted. Mayor Pro Tempore Thibodeau stated that she was thinking of the
public as a community. Mayor Kingston thought it may be premature. Mayor Pro



Tempore Thibodeau thought Council and staff could get the word out because it seemed
like something Council wanted to do but was fine with letting things develop.

Discussion/Consideration of Authorizing a Public Hearing on_Ordinance 21-05,
Establishing Allowances for Indoor Entertainment Facilities in the Village

Commercial District (V-C) Zoning District

Director Heard stated that Council had before them a question as to whether or not they
wished to authorize a public hearing for January 5, 2022. He stated that the proposal was
from a local business property owner to expand the permitted uses that were allowed in
the Village Commercial District, which included Duck Village as well as where Village
Table and Tavern was located. He stated that the proposal was a text amendment and
was proposing to change the rules and standards of the Town for uses in those districts.

Director Heard stated that the proposal was to add indoor entertainment facilities as a
permitted use in the Village Commercial District. He stated that the applicants have
submitted a very detailed proposal including the definition of indoor entertainment,
which was an important part of their request, adding that there was a lot of conversation
at the Planning Board meeting concerning which uses may be more appropriate than
others to potentially include within the Village Commercial District. He noted that the
applicant agreed after the discussion with the Planning Board and changed their proposal
to be consistent with the Planning Board’s recommendations.

Director Heard explained that definitions would be added and within that particular
zoning district the use added as a permitted use. He stated that, with regard to the
parking requirements, the applicant has proposed to amend the requirements after a lot of
discussion at the Planning Board meeting where a compromise resolution was reached for
one space per 200 square feet of gross floor area. He noted that it was consistent with the
Town’s standards for retail uses as well as a “middle of the pack™ proposal in that
national standards for different comrmunities have for this type of use was in the middle.

Director Heard stated that the Planning Board had a lot of thought and discussion at their
November 10, 2021 meeting and voted 3-2 to recommend approval of the proposed use.
He stated that staff was asking Council to consider authorizing a public hearing at their
January 5, 2022 meeting.

Mayor Kingston asked how much public input was received at the Planning Board
meeting. Director Heard stated that no one attended the meeting except for the
applicants. He added that there were a number of people who had expressed an interest in
the proposal prior to the meeting but did not show up for the meeting. He noted that they
were given information about the proposal and opted not to attend and express their
opinions either in writing or in person.

Mayor Kingston stated that his concern was that this was a major change for the Town to
allow all of these and it seemed that there hasn’t been enough time to receive public input
into how they feel about adding this type of entertainment in Duck. He thought it was a



big issue and rushing it to a public hearing may be a mistake. He understood that the
public does make comments at public hearings, but at the same time, he wasn’t sure there
was a complete understanding of what was trying to be accomplished. He added that he
wasn’t sure how the Town could better communicate that to the public. He reiterated that
more input was needed due to the split vote by the Planning Board. He felt things were
moving too fast.

Councilor Schiano thought there was a lot of concern and thought that people were
unsure they understood what indoor entertainment facilities were. He stated that
everyone had an image in their mind what it would be. He stated that the thing that
concerned him was that the Town would be making a change to what was allowed and
would become the new standard or guideline. He pointed out that someone could do
something similar near Village Table and Tavern, but he wasn’t sure what would be
involved. He added that his other concern was that things in Duck were typically family-
oriented, and this could become a place where unaccompanied teenagers go and hang out,
which is different than what has happed in the past. He noted that he wasn’t necessarily
against it, but he was concerned about opening the door to something that hasn’t been
done before.

Mayor Pro Tempore Thibodeau clarified that if the public hearing was held, it would
have to be voted on or only public input could be received. Town Attorney Hobbs stated
that as long as Council held the public hearing, they could either take action or defer the
action. He pointed out that Council typically acts on the issue at their public hearings.
Mayor Pro Tempore Thibodeau pointed out that Council typically votes at a public
hearing. She stated that she was suggesting that if it was put on the calendar with an
opportunity to discuss it, that was how public input would be received. She added that if
there was time for Council to digest it, it may not be practical because if there were
changes, staff would have to start over again, which has been done before. She stated
that her point was that she thought there were a lot of misunderstandings about exactly
what indoor entertainment facilities were. She thought before the public hearing, Council
could have a presentation about it with the public attending the presentation so that
everyone understood it and not just the Planning Board.

Councilor Schiano asked if the Planning Board usually have more unanimous decisions
over split decisions. Director Heard stated that they did. Councilor Whitman stated that
the issue went back and forth for over an hour at the Planning Board meeting.

Mayor Kingston stated that he gets concerned when the Planning Board has a 3-2 vote,
adding that Council has been down that path before because it meant there was still a lot
of opposition to it with some good reasons. He stated that it may not be a good thing, but
moving forward with it, he thought there needed to be more input. He pointed out that it
was a significant change for the Town.

Mayor Pro Tempore Thibodeau asked how Council could receive more input if it wasn’t

explained exactly what input they were looking for. She thought if Council was looking
for input from the public, then the public hearing could be tabled for a month and have a
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point on the meeting where Council would ask for input from the public, which was not a
public hearing. She thought it needed to be explained and understood. She added that
with regard to children wandering around in Duck, they were wandering and having fun
on the boardwalk or buying ice cream. She thought this public hearing was for an indoor
gathering place where children could play games indoors. She stated that it seemed to her
to be a recreational thing that speaks to families and that there would be time limits. She
reiterated that it needs to be explained so people could understand it instead of wondering
what it was.

Mayor Kingston stated that he was sure there would be a parking concern, even though
the applicant did address parking. He stated that indoor entertainment facilities would
bring in more outsiders than just people from Duck. He thought that the issue should go
back to the Planning Board for a greater definition and that the Planning Board should try
to solicit more public input before it comes back to Council for a decision. Town
Attorney Hobbs stated that Council could send it back to the Planning Board through an
action today or in the future with some direction about what they wanted the Board to
look at before it comes back to Council. Mayor Kingston asked if it would be
appropriate to have a survey similar to the one that was completed for the trash
collection, He pointed out that it was pretty effective in receiving information. Mayor
Pro Tempore Thibodeau suggested a joint meeting with the Planning Board. She noted
that public input was being sought, but the definition of what Council was looking for
needed to be presented to the public in order to get their opinion. She wondered if what
was in front of Council would be sufficient.

Mayor Kingston reiterated that it should go back to the Planning Board. He thought
Council should consider some type of survey for the public. He noted that if they
couldn’t attend the meeting, they could fill out the survey. He added that it was a
significant change for Duck.

Director Heard asked who the target audience would be for the survey. Mayor Kingston
thought it would be anyone that wanted to fill out the survey, adding that property owners
would be the most likely targeted audience. He pointed out that past surveys have asked
what a person’s association with Duck was, adding that it could be put in this survey so
staff would know if they were residents, nonresidents, or visitors.

Councilor Schiano thought it would be good to get a fair number of resident property
owners involved. Mayor Kingston agreed. Councilor Schiano thought the Planning
Board members were relatively specific in what they were going to allow and didn’t think
Council would receive much more input from them other than what was already received,
adding that there would probably be another 3-2 vote. He thought the public input would
be extremely helpful to Council. Mayor Kingston agreed.

Mayor Pro Tempore Thibodean thought if a survey was sent out, it would explain things,
it would be on people’s radars and it would be laid out in a neutral fashion that’s not
sensationalized or skewed. She suggested making it extremely factual to get a pulse on
what people were thinking as well as knowing if they were a visitor, resident, or business
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owner. She wondered if it would be appropriate to put it on the Town’s website and ask
people to look at it.

Councilor Whitman asked if there were more items that were on the applicant’s original
list that were not permitted. Director Heard stated that the original proposal had the
definition of indoor entertainment. He pointed out that all of the uses that were included
in the first two sentences were originally included in the proposal as being permitted
uses. He noted that it was also what the Town of Nags Head allows, and the applicants
used that as part of the basis for their proposal since it was another community that
looked at it thoroughly and decided to aliow all of the uses. He stated that the Planning
Board took a great deal of time reviewing the uses in detail, reviewing each proposed use,
and deciding if it was more appropriate or not appropriate for Duck. He added that the
Board members broke them up to list what was allowed but rather than removing the
others, they kept them as uses that were specifically not allowed.

Mayor Pro Tempore Thibodeau clarified that the Planning Board was trying to be as
definitive as possible. Director Heard stated that they saw value in doing that. He stated
that since he was part of the conversation, he knows what their wishes were as well as
what Council’s wishes were should they adopt the ordinance. He pointed out that five to
ten years in the future, if someone else was in his place making those interpretations and
decisions, they may not have that background, which was why the Board felt it was
important to include things that they specifically did not want in addition to what they
wanted to allow.

Mayor Kingston asked if the Planning Board would be having their December 8, 2021
meeting. Director Heard stated that one was not planned since there wasn’t anything to
discuss, unless there was something that Council wanted them to consider.

Councilor Schiano asked if the driving force behind the ordinance was the landlord or
shop owners. Director Heard explained that it was the property owners of Scarborough
Lane Shops, who were longtime property and business owners in Duck. He noted that
they have a good gauge of activities in Town as well as some thoughts about what may
be needed or not. He added that they opted to propose the indoor entertainment facilities
and could explain in more detail during the public hearing the rationale for the proposal.
Councilor Schiano asked if the property and business owners would be proposing the use
for themselves to operate or if they could bring tenants in to operate the use. Director
Heard stated that he did not know the answer at this time.

Mayor Kingston asked if Director Heard was to survey the public, when the results would
be brought back to Council. He further asked if it would be a 30-day process. Director
Heard thought the challenge would be the upcoming holiday season with people doing a
lot of activities or are out of town. He added that it was a difficult time to conduct a
survey and have substantial results to report at the end of it if Council was looking at it
coming back to their January 5, 2022 meeting. He stated that staff could get something
out quickly and have it available for a few weeks prior to the holidays. Mayor Kingston
noted that it would be difficult for Council to have the meeting on January 5, 2022 for the
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same reason — there would not be any public input. He pointed out that there would not
be anything substantial for Council to base anything on even though it was a public
hearing.

Mayor Pro Tempore Thibodeau thought a survey could be completed and the public
hearing held with the idea that Council would not vote on it. She asked how the rest of
Council felt about that idea. Mayor Kingston didn’t think Council would receive
participation at the public hearing. He didn’t think the public would be attuned to if;
Council could have the public hearing anyway, but the public may come back and ask
how it was approved. He reiterated that he didn’t think that Council would have any
better knowledge between now and the January 5, 2022 meeting unless it’s solicited, to
make a decision or move forward.

Mayor Pro Tempore Thibodeau clarified that Mayor Kingston was suggesting that
Council receive some survey information and postpone the public hearing. Mayor
Kingston stated that she was correct, adding that the public hearing could still be held but
there wouldn’t be any participation. He wondered what would draw people to the
meeting, adding that the agenda is put out to the public the Friday before a Council
meeting.

Councilor Schiano clarified that one of Council’s objectives at this meeting was to decide
whether to have the public hearing or not. Director Heard stated that it was the only
objective. Town Manager Havens added that it would be whether Council wanted to have
the public hearing as well as when it would be held. He added that Council could opt to
set the public hearing for their February 2, 2022 meeting if they thought time was a factor
in the decision.

Councilor Schiano asked if Council wanted to delay any decision at the public hearing, it
could be subject to receiving more information from the community through a survey.
Mayor Kingston stated that Council could do that. Town Manager Havens stated that
Council could opt not to set a public hearing. He stated that, ultimately, to receive public
comments, Council will need to have a public hearing. Mayor Pro Tempore Thibodeau
agreed. Town Manager Havens explained that the full presentation would be made to the
public and the applicant would have a chance to make their appeal to Council.

Town Attorney Hobbs stated that another option for Council would be to have staff send
out the survey and have the results presented to the Planning Board for their
consideration and then bring it to Council in order to schedule the public hearing. He
explained that the Planning Board were the experts in planning, which was why Council
had them as an advisory board to them. Mayor Kingston and Councilor Schiano noted
that they liked Town Attorney Hobbs’ suggestion. Mayor Pro Tempore Thibodeau
pointed out that the Planning Board has completed a lot of work on this subject, adding
that she didn’t object to them getting involved again as well as obtaining some clarity
from the public. She added that the Planning Board has already completed their job by
moving it to Council with their recommendations. She thought the public comment part
of the public hearing was what Council listened to. She stated that the Planning Board
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refined the applicant’s request to what they thought would work, but she wondered if the
fact that it was a split vote was why Mayor Kingston felt like they did not finish their job
or didn’t agree with what they completed. She reiterated that the Planning Board has
already completed their work and now it was time for Council to listen to the public.

Mayor Kingston stated that his concern over the 3-2 vote was that two members of the
Planning Board were opposed to the application. He added that if it was a unanimous
vote, it may change Council’s minds, but with 3-2, it meant that the debate was not
finalized since two people withdrew from the approval. Councilor Whitman pointed out
that this was not the first time Council sent an issue back to the Planning Board. Mayor
Pro Tempore Thibodeau agreed. Councilor Whitman noted that there was no public
present at the Planning Board’s meeting.

Mayor Pro Tempore Thibodeau stated that she wanted to hear what the public has to say
about the application and was trying to figure out the best way to go about it, She added
that she was fine with setting the public hearing for Council’s February 2, 2022 meeting.
She didn’t think it made sense to have a public hearing at Council’s January 19, 2022
mid-month meeting because Council wanted to get people involved and on a Wednesday
afternoon, it could be difficult.

Mayor Pro Tempore Thibodeau moved to set the public hearing for February 2, 2022 and
send the application back to the Planning Board to consider the results of the survey that
would be conducted by Town staff.

Mayor Kingston stated that a stronger presentation would be needed at the February
public hearing as to what Council would be looking at. Mayor Pro Tempore Thibodeau
asked how the presentation could be stronger. Mayor Kingston explained that it would
need to include what the Town would be changing along with the ramifications of the
changes. He noted that Director Heard gave an overview and wanted to send it to a
public hearing, but there wasn’t enough information. Councilor Schiano pointed out that
Planning Board Member James Cofield had stated that that the application was
inconsistent with the Land Use Plan. He thought Council needed to understand that
better.

Motion carried 4-0.

ITEMS REFERRED TO AND PRESENTATIONS FROM THE TOWN
ATTORNEY

Town Attorney Hobbs stated that he has been working with Town staff and the bond
counsel towards a closing on the special obligation bonds and would be providing a legal
opinion about the process. He stated that his firm started the process earlier in the day
with the closing set for Tuesday, December 7, 2021.

ITEMS REFERRED TO AND PRESENTATIONS FROM THE TOWN
MANAGER
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Departmental Updates

Police Chief Ackerman gave a brief overview of the past month’s police activities to
Council and the audience.

Fire Chief Donna Black was recognized to speak. Fire Chief Black gave a brief overview
of the past month’s fire activities to Council and the audience.

Director Heard gave an overview of the past month’s permit activities to Council and the
audience.

Director of Marketing and Special Events Christian Legner was recognized to speak.
Director Legner gave a brief overview of activities to Council and the audience.

November FY 2022 Financial Presentation

Finance and Human Resources Administrator Jessica Barnes was recognized to speak.
Administrator Barnes gave a short presentation on the November Fiscal Year 2022
financials to Council and the audience.

Town Manager Havens gave a short update on the Town’s beach renourishment project
to Council and the audience.

MAYOR’S AGENDA

Mayor Kingston stated that he was honored to be Mayor for the Town and looked
forward to working with Council. He stated that the Mayor/Chairman meetings have
started up again now that COVID-19 is winding down, adding that their most recent
meeting was sponsored by the Town of Manteo with the subject of redistricting being
discussed as well as the pros and cons. He noted that there was a lot of concern about
Dare County being split in two but on the flip side, Dare County would have double the
representation which could be good. He stated that he wasn’t sure what would happen
with the redistricting, but it was in the courts. He stated that he had his NC League of
Municipalities Finance Committee meeting on November 29, 2021 and an Executive
Committee meeting earlier in the day as well as a Board meeting on December 9, 2021.
He stated that with regard to his activity with the Local Leadership Foundation, the
quarterly board meeting would be held on December 14, 2021, adding that they have
hired a resource to help with grants as well as obtaining a lot of support from the League
of Municipalities. He hoped that they would have a successful rest of the year.

Mayor Kingston stated that he was looking forward to the Yuletide celebration on
December 4, 2021. He stated that he would be attending the DCBA annual meeting on
December 5, 2021. He thought they would be looking to review their charter as well as
other items. He encouraged the audience to attend since it was a public meeting. He
stated that he would be participating in the Chamber Leadership Program on December
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15, 2021 in Kitty Hawk. He wished Council, Town staff and the audience a happy
holiday.

COUNCIL MEMBER’S AGENDA

Mayor Pro Tempore Thibodeau congratulated the rest of Council, adding that she was
looking forward to working with everyone. She thanked Council for their support for
electing her as Mayor Pro Tempore. She gave a short update on the recent Visitors
Bureau meeting to Council and the audience. She wished everyone a happy holiday.

Councilor Whitman congratulated the other Council members and thanked Nancy
Caviness for her service to the Town. He wished everyone a happy holiday.

Councilor Schiano stated that he was excited to be on Council and was looking forward
to working with everyone. He thanked Nancy Caviness for her service to the Town. He
wished everyone a Merry Christmas.

OTHER BUSINESS

Additional Public Comments

Mayor Kingston opened the floor for public comments. There being no one wishing to
comment, Mayor Kingston closed the time for public comments.

Mayor Kingston noted that the next meeting would be the Regular Meeting on
Wednesday, January 5, 2022, at 6:00 p.m.

ADJOURNMENT

Councilor Whitman moved to adjourn the meeting.

Motion carried 4-0.

The time was 8:19 p.m.

“or A. -Ackerman, Town Clerk
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