Agenda
Town of Duck Council
Paul F. Keller Meeting Hall
January 7, 2026
1:00 p.m.
Regular Meeting
1. Call to Order
A. Pledge of Allegiance
B. Moment of Silence
2. Public Comments
3. Consent Agenda
A. Minutes from the December 3, 2025, Regular Meeting
B. Contract with HHLD, LLC for $46,192 for Duck Trail Improvements to
Demolish, Remove and Reconstruct the Existing Asphalt Trail Between
Wood Duck and Pintail Drive with a New Concrete Trail
C. Resolution 26-02, a Resolution of the Town Council of the Town of Duck,
North Carolina, Commemorating the 100" Anniversary of the American
Shore & Beach Preservation Association
D. Budget Amendment
4. Special Presentations
A.  Employee Recognition Program
5. Quasi-Judicial Public Hearings
A None at This Time
6. Legislative Public Hearings
A. None at This Time

7. Old Business/Items Deferred from Previous Meetings

A. Discussion/Consideration of Appointing an Individual to Serve on the
Board of Adjustment

8. New Business

A Discussion/Consideration of Resolution No. 26-01, a Resolution of the
Town Council of the Town of Duck, North Carolina, Amending
Resolution 18-05, a Policy Related to the Emergency Pumping of
Floodwater



January 7, 2026

10.

11.

12.

13.

14.

F.

Regular Meeting (continued)

Discussion/Consideration of Authorizing a Public Hearing on Ordinance
26-01, Amending Chapter 91, Certain Conditions Declared Nuisances, to
Include Improper Discharge of Water or Other Liquids onto Adjoining
Properties

Discussion/Consideration of Authorizing a Public Hearing on Ordinance
26-02, an Ordinance Amending the Zoning Ordinance of the Town of
Duck, to add Subsection 156.141, Discharge of Stormwater, Pool Water,
Hot Tub Water and Dewatering Effluent

Discussion/Consideration of Authorizing a Public Hearing on Ordinance
26-03, an Ordinance Amending the Zoning Ordinance of the Town of
Duck, Subsection 156.051 Building Features Exempt from Setbacks or
Minimum Yard Requirements to Allow for Outdoor Showers in the Rear
Setback

Discussion/Consideration of Authorizing a Public Hearing on Ordinance
26-04, an Ordinance Amending the Zoning Ordinance of the Town of
Duck, Subsection 156.002, Definitions and Specifically to Correct and
Clarify the Definition of Lot Coverage

Discussion/Consideration of Chapter 110, Peddlers and Vendors

Items Referred to and Presentations from the Town Attorney

Items Referred to and Presentations from the Town Manager

A

B.

Departmental Updates

November FY 2026 Financial Presentation

Mayor’s Agenda

Council Member’s Agenda

Other Business

A.

Additional Public Comments

Adjournment — The Next Meeting will be the Mid-Month Meeting on Wednesday,

January 21, 2026 at 1:00 p.m.



AGENDA: January 7, 2026 Regular Meeting

ITEM #3:
Consent Agenda
A. Minutes from the December 3, 2025, Regular Meeting
B. Contract with HHLD, LLC for $46,192 for Duck Trail Improvements to Demolish,
Remove and Reconstruct the Existing Asphalt Trail between Wood Duck Drive
and Pintail Drive with a new Concrete Trail
C. Resolution 26-02, as Resolution of the Town Council of the Town of Duck, North
Carolina, Commemorating the 100" Anniversary of the American Shore & Beach
Preservation Association
D. Budget Amendment
RECOMMENDED ACTION:

o Approve the Consent Agenda

(As a reminder, the Consent Agenda is intended to be voted on and approved as one motion. If discussion is
required on individual items, a motion must be made to remove that item from the Consent Agenda and add it to
the Regular Agenda.)

SUMMARY OF INFORMATION:

The Consent Agenda includes the minutes from the December 3, 2025, Regular Meeting; a contract with
HHLD, LLC to remove and reconstruct an asphalt trail with a concrete one between Wood Duck Drive and
Pintail Drive; Resolution 26-02, which commemorates the 100" anniversary of the American Shore and
Beach Preservation Association and a budget amendment. The budget amendment covers the contracted
services cost for the Town’s ocean rescue contractor due to the change in timing of the contract and also
increases the level of rent revenue anticipated from the Town’s rental home. Council is asked to approve
the minutes, the contract, the resolution and the budget amendment.

ATTACHMENTS:
. December 3, 2025 Minutes
. Contract with HHLD, LLC
° Resolution 26-02
. Budget Amendment #5 Sheet



TOWN OF DUCK
TOWN COUNCIL
REGULAR MEETING
December 3, 2025

The Town Council for the Town of Duck convened at the Paul F. Keller Meeting Hall at
1:00 p.m. on Wednesday, December 3, 2025.

COUNCIL MEMBERS PRESENT: Mayor Don Kingston; Mayor Pro Tempore Monica
Thibodeau; Councilor Sandy Whitman; Councilor Brenda Chasen; Councilor Kevin
Lingard; and Councilor-elect Marc Murray.

COUNCIL MEMBERS ABSENT: None.

OTHERS PRESENT: Town Manager Drew Havens; Development and Infrastructure
Director/Assistant Town Manager Connor Winstead; Town Attorney Robert Hobbs;
Police Chief Jeffrey Ackerman; Deputy Fire Chief Jeffrey Del Monte; Public Information
and Events Director Kristiana Nickens; Finance Administrator Lauren Creech; Deputy
Town Clerk Christy Hanks; and Town Clerk Lori Ackerman.

OTHERS ABSENT: Fire Chief Matthew Dudek.

Mayor Kingston called the meeting to order at 1:00 p.m.

Mayor Kingston led the Pledge of Allegiance and the moment of silence.

SWEARING IN OF TOWN COUNCIL MEMBERS

Mayor Kingston turned the meeting over to Town Clerk Ackerman, adding that the new
Council members would be sworn in followed by the election of the Mayor and Mayor
Pro Tempore.

Town Clerk Lori Ackerman was recognized to speak. Town Clerk Ackerman swore in
each Council member one at a time.

ELECTION OF TOWN COUNCIL OFFICERS

Election of Mayor

Town Manager Drew Havens was recognized to speak. Town Manager Havens opened
the nominations for Mayor of Duck.

Councilor Whitman moved to nominate Monica Thibodeau as Mayor. Town Manager
Havens asked for other nominations. There being no other nominations, Councilor
Lingard closed the nominations.



Motion carried 5-0.
Town Manager Havens turned the meeting over to Mayor Thibodeau.

Election of Mayor Pro Tempore

Mayor Thibodeau opened the nominations for Mayor Pro Tempore. Councilor Chasen
moved to nominate Sandy Whitman as Mayor Pro Tempore. Mayor Thibodeau asked for
other nominations. There being none, she closed the nominations.

Motion carried 5-0.

PUBLIC COMMENTS

Mayor Thibodeau opened the floor for public comments. She noted that comments will
be limited to three minutes as there was a timer for the time limit.

Eileen Zaenger of 116 Cook Drive was recognized to speak. Ms. Zaenger stated that she
wanted to make sure that Council and the audience were aware of the upcoming meeting
on Tuesday, December 9, 2025 that was shared in the Town’s December 1, 2025
newsletter regarding a community forum on Project Vesta deployment of the olivine
material that was put out in the ocean in front of the Carolina Dunes subdivision. She
stated that it happened in July 2024 and the researcher who will be coming was partially
supported by Project Vesta. She added that he completed a survey, but she did not see it
and wondered if anyone else had seen the survey or participated in it. She stated that he
would be sharing the results of the survey as well as collecting the thoughts of the
community on how they feel about doing the project going forward. She suspected it
would be used by Project Vesta in order to do more of this work in the future.

Eileen Zaenger stated that she was very concerned about it because there has not been
any reporting out about any environmental impacts to the community or any other
community. She pointed out that there was no report on what happened with the project
in New York or anywhere as this was the first time it had been done in the world. She
added that the material was put into the ocean and Project Vesta cannot retrieve it and
this was now the public’s opportunity to share. She stated that she had been sent a
summary from the researcher of what he had, adding that she wasn’t sure if anyone was
interested in the summary before the meeting. She encouraged the public to attend the
meeting and get informed on Project Vesta as well as what the olivine was and what the
potential implications could be for the community. She stated that she asked the
researcher a lot of questions such as who was surveyed, who responded, and what this
was about, but she had not heard back yet. She hoped a lot of the members of the
community would be showing up to the forum on December 9, 2025.

There being no one else wishing to speak, Mayor Thibodeau closed the time for public
comments.



CONSENT AGENDA

Minutes from the November 5, 2025, Reqular Meeting and Budget Amendments

Councilor Chasen moved to approve the Consent Agenda as presented.
Motion carried 5-0.

SPECIAL PRESENTATIONS

Employee Recognition Program

Mayor Thibodeau stated that in December 2011, Council adopted an employee service
recognition program that would acknowledge the service of employees of the Town at
five-year intervals by providing them with a certificate of recognition as well as a gift
certificate to a Duck business of their choosing.

Mayor Thibodeau, Town Manager Havens, and Police Chief Jeffrey Ackerman went on
to present Deputy Police Chief Melissa Clark with her 15-year service recognition and
$150 gift certificate.

Recognition of Maintenance Technician Kim Pittman on Receiving the Third
Quarter Town of Duck SOAR Award

Town Manager Havens stated that on behalf of the SOAR Committee, he presented
Maintenance Technician Kim Pittman with the Mighty Duck award.

Mayor Thibodeau and Council congratulated Technician Pittman on his award.
Discussion/Consideration of Resolution 25-17, a Resolution of the Town Council of

the Town of Duck, North Carolina, Honoring and Thanking Don Kingston for his
Service to the Town of Duck

Town Clerk Ackerman read Resolution 25-17 to Council and the audience that honored
and thanked Don Kingston for his service to the Town of Duck.

Mayor Thibodeau moved to adopt Resolution 25-17 as presented.

Motion carried 5-0.

Town Clerk Ackerman went on to present Don Kingston with Resolution 25-17.

Former Mayor Kingston thanked the voters for electing him for eight terms on the Town
Council; electing him as Mayor for seven terms; as well as all of the support from the

Town Council and Town staff. He stated that he enjoyed his tenure and thanked his wife,
Sharon, for her support over the years.



Presentation by Dare County Board of Commissioners Chairman Bob Woodard

Dare County Board of Commissioners Chairman Bob Woodard was recognized to speak.
Chair Woodard went on to present former Mayor Kingston with a certificate of
appreciation from the Dare County Board of Commissioners for his leadership as Mayor
to the Town of Duck.

Former Mayor Kingston thanked Chairman Woodard for the certificate.

Presentation by the Duck Community and Business Alliance

Kevin Wright of the Duck Community and Business Alliance was recognized to speak.
Mr. Wright went on to present a certificate of appreciation to former Mayor Kingston
from the DCBA.

Former Mayor Kingston thanked Mr. Wright for the certificate.

QUASI-JUDICIAL PUBLIC HEARING

There were no Quasi-judicial public hearings at this time.

LEGISLATIVE PUBLIC HEARINGS

There were no Legislative public hearings at this time.

OLD BUSINESS/ITEMS DEFERRED FROM PREVIOUS MEETINGS

Discussion/Consideration of Appointing an Individual to Serve on the Planning
Board

Mayor Thibodeau stated that there was an opening on the Planning Board for a term to
expire on May 1, 2028 to fill the unexpired term of Marc Murray. She stated that staff
advertised the opening and three applications were received. She noted that Tom Burton
and Warren Stembridge were currently Alternates on the Board of Adjustment, so if one
of them was appointed to the Planning Board, a vacancy on the Board of Adjustment
would need to be filled at Council’s January 7, 2026 meeting. She asked the applicants to
introduce themselves to Council and the audience individually.

Tom Burton of 109 Sandpiper Cove was recognized to speak. Mr. Burton went on to
introduce himself to Council and the audience and explained why he wished to be
appointed to the Planning Board.

Mayor Pro Tempore Whitman asked Tom Burton if he was the chairman of the
Architectural Review Board for South Sanderling. Tom Burton stated that he was,
adding that he had been on that board for a couple of years.



Jeannine Cotner of 108 Cook Drive was recognized to speak. Ms. Cotner went on to
introduce herself to Council and the audience and explained why she wished to be
appointed to the Planning Board.

Warren Stembridge of 106 Beachcomber Court was recognized to speak. Mr. Stembridge
went on to introduce himself to Council and the audience and explained why he wished
to be appointed to the Planning Board.

Mayor Thibodeau opened the nominations. Mayor Pro Tempore Whitman nominated
Tom Burton. Councilor Lingard nominated Warren Stembridge.

Mayor Thibodeau closed the nominations.

Motion to appoint Tom Burton to the Planning Board for a term to expire on May 1, 2028
carried 5-0.

NEW BUSINESS

Discussion/Consideration of the Appointment of Council Members to Serve on/as
the Following:

Government Access Channel Committee

Mayor Thibodeau stated that the Government Access Channel was represented by
Councilor Kevin Lingard. Councilor Lingard stated that he would like to continue to
serve on the committee.

Mayor Thibodeau moved to reappoint Councilor Lingard to the Government Access
Channel Committee.

Motion carried 5-0.

Planning Board — Council Liaison

Mayor Thibodeau stated that Mayor Pro Tempore Whitman has been the Council liaison
for the Planning Board. Mayor Pro Tempore Whitman stated that he would like to
continue to serve as the liaison.

Mayor Thibodeau moved to reappoint Mayor Pro Tempore Whitman as the Town
Council liaison.

Motion carried 5-0.

Parks and Recreation Committee — Council Liaison




Mayor Thibodeau stated that the Parks and Recreation Committee was a new committee
and having a Council liaison would be beneficial.

Councilor Lingard stated that he was interested in serving. Councilor Chasen stated that
she was interested in serving. Councilor Murray stated that he was interested in serving.

Mayor Thibodeau moved to appoint Councilor Lingard to the Parks and Recreation
Committee as the Council liaison.

Motion carried 5-0.

Albemarle RPO Rural Transportation Advisory Committee

Mayor Thibodeau moved to appoint Councilor Murray to the Albemarle RPO Rural
Transportation Advisory Committee.

Motion carried 5-0.

Check Signatory — Two Council Members

Mayor Thibodeau noted that the check signatory was traditionally the Mayor and Mayor
Pro Tempore. She suggested that she and Mayor Pro Tempore Whitman be the
signatories.

Mayor Thibodeau moved to have herself and Mayor Pro Tempore Whitman serve as the
check signatories for the Town.

Motion carried 5-0.

Discussion/Consideration of 2026 Council Meeting Date Schedule

Mayor Thibodeau reminded Council that their meetings are the first Wednesday of each
month at 1:00 p.m. and then on an as-needed basis on the third Wednesday of each
month, also at 1:00 p.m. She pointed out that Council held an annual Retreat, which was
set for February 18-19, 2026, as well as some other meeting dates that Council would
need to attend, such as the budget discussions. She stated that she has a conflict for the
annual Retreat because she will be out of the country. She asked if the meeting could be
moved to another date. She asked if Council would be open to moving it to February 23-
24, 2026.

Councilor Lingard stated that he was fine with moving the Retreat to February 23-24,
2026. Mayor Pro Tempore Whitman, Councilor Chasen, and Councilor Murray stated
that they were fine with moving the Retreat. Mayor Thibodeau asked Town staff if those
dates worked. Town Manager Havens stated that staff serves at the pleasure of the
Council.



Mayor Thibodeau stated that if Mondays were not good, the Retreat could start on
Tuesday instead. Mayor Pro Tempore Whitman stated that he was available the entire
week. Councilor Chasen stated she was fine with either date. Councilor Lingard thought
having it on Tuesday and Wednesday would be better for staff. Councilor Murray stated
he was fine with it.

It was consensus of Council to hold the annual Retreat on February 24-25, 2026.

Councilor Chasen stated that she would not be available to attend the January 7, 2026
meeting. Councilor Lingard stated that he will not be available to attend the July 1, 2026
meeting. Mayor Thibodeau stated that the budget should be passed before July 1.
Councilor Lingard pointed out that he will not be available to attend the June 17, 2026
meeting. Town Manager Havens stated that, unless Council decided not to adopt the
budget at their June 3, 2026 meeting, it would not be an issue. He added that all of the
meetings were calendared so staff could advertise them but it did not mean that Council
had a mid-month meeting each month.

Councilor Murray moved to adopt the schedule as amended.
Motion carried 5-0.

Discussion/Consideration of the FY 2026-2027 Budget Calendar

Mayor Thibodeau explained that the budget calendar had the dates for the public
hearings, the work session that will be held in May, as well as the adoption of the budget
on June 3, 2026.

Town Manager Havens pointed out that a change would need to be made to the budget
schedule with regard to the annual Retreat.

Councilor Chasen moved to approve the Fiscal Year 2026-2027 budget calendar as
amended.

Motion carried 5-0.

ITEMS REFERRED TO AND_ PRESENTATIONS FROM THE TOWN
ATTORNEY

Town Attorney Robet Hobbs was recognized to speak. Town Attorney Hobbs stated that
last week, Dare County lost Tom White, who had been a prominent leader in the legal
community. He stated that Mr. White had worked for 42 years as an attorney after
serving in the Navy. He added that he was the first Town Attorney for the Town of
Southern Shores when it incorporated and served there for 22 years. He stated that he also
served as the Town Attorney for the Town of Nags Head for 30 years. He stated that Mr.
White was a tremendous mentor to those in the firm of Hornthal, Riley, Ellis & Maland
who practiced municipal law because he was the go-to person for all things municipal.



He stated that they were happy to have had him join the firm towards the end of his
career as he served as a great resource, adding that he would be missed.

ITEMS REFERRED TO AND PRESENTATIONS FROM THE TOWN
MANAGER

Departmental Updates

Deputy Fire Chief Jeffrey Del Monte was recognized to speak. Deputy Fire Chief Del
Monte gave a brief overview of the past month’s fire activities to Council and the
audience.

Development and Infrastructure Director/Assistant Town Manager Connor Winstead was
recognized to speak. Assistant Town Manager Winstead gave an overview of the past
month’s permit activities to Council and the audience.

Public Information and Events Director Kristiana Nickens was recognized to speak.
Director Nickens gave a brief overview of activities to Council and the audience.

Police Chief Ackerman Jeffrey Ackerman was recognized to speak. Police Chief
Ackerman gave a brief overview of the past month’s police activities to Council and the

audience.

October FY 2026 Financial Presentation

Finance Administrator Lauren Creech was recognized to speak. Administrator Creech
gave a short presentation on the October Fiscal Year 2026 financials to Council and the
audience.

MAYOR’S AGENDA

Mayor Thibodeau thanked former Mayor Kingston for his service over the years. She
stated that she was looking forward to leading the Town with Council, noting that
Council members were always available to the public. She thanked Town staff and the
volunteers that helped with National Night Out and that she was glad that the Turkey Trot
has returned to Duck. She wished everyone a peaceful holiday season.

COUNCIL MEMBER’S AGENDA

Mayor Pro Tempore Whitman thanked the police and fire departments for the National
Night Out event. He thanked former Mayor Kingston for service over the years.

Councilor Chasen thanked former Mayor Kingston for service over the years. She gave a
short Outer Banks Visitors Bureau update to Council and the audience. She thanked the
public for voting for her and the rest of Council.



Councilor Lingard thanked former Mayor Kingston for his service over the years. He
pointed out that Council does receive and read all of the emails from the public and that
someone will always reply to them, adding that it would most likely be from a Town staff
member. He thanked everyone that helped out with the Turkey Trot.

Councilor Murray thanked Mayor Kingston for his service over the years. He thanked
the public for voting for him, adding that he was looking forward to serving.

OTHER BUSINESS

Additional Public Comments

Mayor Thibodeau opened the floor for public comments. There being no one wishing to
comment, Mayor Thibodeau closed the time for public comments.

Mayor Thibodeau noted that the next meeting would be the Regular Meeting on
Wednesday, January 7, 2026 at 1:00 p.m.

ADJOURNMENT

Mayor Pro Tempore Whitman moved to adjourn the meeting.
Motion carried 5-0.

The time was 2:26 p.m.

Lori A. Ackerman, Town Clerk

Approved:

Monica Thibodeau, Mayor



This instrument has been preaudited in the manner
required by the Local Government Budget and
Fiscal Control Act.

Finance Director

NORTH CAROLINA CONSTRUCTION AGREEMENT
DARE COUNTY

THIS CONTRACT is made and entered into this the day of , 2026, by and between
TOWN OF DUCK, NORTH CAROLINA, a North Carolina municipal corporation, P.O. Box 8369, 1200 Duck
Road, Duck, NC 27949 (hereinafter referred to as the “TOWN"), and HHLD, LLC, NC General Contractor’s
License # 62986, 313 Ascension Drive, Kitty Hawk, NC 27949 (hereinafter referred to as "CONTRACTOR").

In consideration of the mutual covenants herein contained and subject to the terms hereinafter specified,
TOWN and CONTRACTOR agree as follows:

1. SERVICES TO BE PROVIDED AND AGREED CHARGES

The services and/or material to be furnished under this contract (hereinafter referred to collectively as
"SERVICES") and agreed charges are as follows:

CONTRACTOR shall assist the TOWN by providing all labor, materials, and expertise in the removal
and construction of Duck Trail improvements, as described on the plan sheets entitled “Town of Duck, WOOD
DUCK TO PINTAIL as prepared by Anlauf Engineering, PLLC, dated October 31, 2025. The PROJECT shall
be completed in substantial compliance with the following: (1) Invitation to Bid issued by the Town on
November 3, 2025, (2) the plan sheets related to said improvements and all associated technical specifications,
addendums, permits and plans, and (3) CONTRACTOR’s response to the Request for Bids received by TOWN
on December 2, 2025 which is attached to this CONTRACT (the “ATTACHMENT?”). Any deviations from the
ATTACHMENT shall require the advance written consent of the TOWN and the CONTRACTOR in each
instance.

TOWN shall pay CONTRACTOR for SERVICES rendered pursuant to this contract at a lump sum rate
not to exceed $46,192 (the “CONTRACT PRICE”), as indicated in the CONTRACTOR’s response to the Request
for Bids received on December 2, 2025, and attached to this CONTRACT. Any changes to the CONTRACT
shall require the advance written consent of the TOWN and the CONTRACTOR in each instance.

CONTRACTOR shall carry a performance bond in the amount of the CONTRACT PRICE. In lieu of a
performance bond, CONTRACTOR may deposit with the TOWN a cash deposit, bank official check, or letter
of credit in the amount of the CONTRACT price redeemable by the TOWN in the event of CONTRACTOR’s
failure to fulfill the terms and conditions of the CONTRACT. TOWN shall have the right and option to review
and approve the form and terms of any substitute for a performance bond, and such approval shall not be
unreasonably withheld.



2. TERM OF CONTRACT

The term of this CONTRACT for SERVICES shall commence on the date hereof. CONTRACTOR shall
substantially complete the PROJECT no later than March 13, 2026. Time is of the essence. If the
CONTRACTOR fails to achieve substantial completion of the PROJECT by March 13, 2026, the TOWN shall
be entitled to retain or recover from the CONTRACTOR and its surety (or from any approved substitute for the
performance bond), as liquidated damages and not as a penalty, $100.00 per calendar day commencing upon the
first day following expiration of the specified or adjusted time of performance and continuing until the actual date
of substantial completion. Such liquidated damages are hereby agreed to be a reasonable estimate of damages
the TOWN will incur as a result of delayed completion of the PROJECT.

3. PAYMENT TO CONTRACTOR

The TOWN agrees to pay CONTRACTOR at the rate specified for SERVICES satisfactorily performed
in accordance with this CONTRACT. Upon the execution of the CONTRACT by all parties and at the request of
the CONTRACTOR, the TOWN shall pay the CONTRACTOR 10% of the CONTRACT amount.
CONTRACTOR may submit a request for partial payment on a monthly basis, or other interval as approved by
the Town Manager. The amount of partial payments will be based on the work accomplished and accepted as the
last day of the approved pay period. These requests must be in writing and include description of the completed
work and an estimate of the percentage of work completed. If the TOWN concurs with the request for payment,
said payment will be processed promptly.

All requests for payment from CONTRACTOR shall include copies of itemized invoices for supplies and
materials in order for the TOWN to apply for reimbursement of sales tax from the North Carolina Department of
Revenue.

4. INDEPENDENT CONTRACTOR

Both the TOWN and the CONTRACTOR agree that the CONTRACTOR shall act as an independent
contractor and shall not represent itself as an agent or employee of the TOWN for any purpose in the performance
of the CONTRACTOR duties under this contract. Accordingly, the CONTRACTOR shall be responsible for
payment of all Federal, State and local taxes arising out of the CONTRACTOR’s activities in accordance with
this contract, including by way of illustration but not limitation, Federal and State income tax, Social Security
tax, Unemployment Insurance taxes, and any other taxes or business license fees as required.

CONTRACTOR shall comply with the requirements of E-Verify, Article 2 of Chapter 64 of the North Carolina
General Statutes, and attests to compliance with said regulations as stated in the attached Affidavit.

In performing the SERVICES, the CONTRACTOR is acting as an independent contractor, and shall perform
SERVICES in accordance with currently approved methods and practice in the CONTRACTOR’S professional
capacity and in accordance with the standards of applicable professional organizations and licensing agencies.

5. INSURANCE AND INDEMNITY
CONTRACTOR shall carry a general commercial liability insurance policy in the amount of $1,000,000

for each occurrence and $2,000,000 aggregate for the PROJECT. CONTRACTOR shall provide a copy of such
policy to TOWN prior to the commencement of construction under this CONTRACT.



The CONTRACTOR shall indemnify and save harmless the TOWN, its agents and employees from and
against all actions, liability, claims, suits, damages, cost or expenses of any kind which may be brought or made
against the TOWN or which the TOWN must pay and incur by reason of or in any manner resulting from injury,
loss or damage to persons or property resulting from negligent performance of or failure to perform any of its
obligations under the terms of this CONTRACT.

The CONTRACTOR shall be fully responsible to the TOWN for the acts and omissions of its sub-
contractors and of persons either directly or indirectly employed by CONTRACTORS.

In addition, the CONTRACTOR and all subcontractors shall comply with the North Carolina Worker's
Compensation Act and shall provide for the payment of workers' compensation to its employees in the manner
and to the extent required by such Act. In the event the CONTRACTOR is excluded from the requirements of
such Act and does not voluntarily carry workers' compensation coverage, the CONTRACTOR shall carry, or
cause its employees to carry, adequate medical/ accident insurance to cover any injuries sustained by its
employees or agents during the performance of SERVICES.

The CONTRACTOR agrees to furnish the TOWN proof of compliance with said Act or adequate medical/
accident insurance coverage upon request.

The CONTRACTOR, upon request by the TOWN, shall furnish to the TOWN a Certificate of Insurance
from an insurance company, licensed to do business in the State of North Carolina and acceptable to the TOWN
verifying the existence of any insurance coverage required by the TOWN. The Certificate will provide for sixty
(60) days advance notice to the TOWN in the event of termination or cancellation of coverage.

6. WARRANTIES; DUTY TO CORRECT

CONTRACTOR warrants that the construction will be performed in conformity (i) with the CONTRACT,
(if) with all laws, regulations, and codes applicable to the construction of the PROJECT, (iii) in a good and
workmanlike manner, and (iv) with new (unless otherwise specified) good quality materials.

Manufacturer’s or vendor’s warranties or guarantees (referred to as “product warranties” herein), if any,
on materials, fixtures, appliances, and components, to the extent assignable, are deemed assigned by
CONTRACTOR to TOWN. CONTRACTOR will deliver to TOWN all product warranty forms in his possession.
TOWN is responsible for compliance with any notice and claim procedures set forth therein. CONTRACTOR
does not adopt and is not bound by any such product warranty rights under the product warranties are in addition
to CONTRACTOR’s warranties in this paragraph 6.

For a period of one (1) year from the date of substantial completion, CONTRACTOR will make all repairs
and corrections to the PROJECT that shall become necessary by reason of defects in labor or materials or
substantial non-conformity with this CONTRACT which were not detectable by visual examination at the time
of preparation of the punch list upon written notice of the defect from TOWN. Substantial completion is reached
when the owner has full use of the project. Should a repair or correction become defective within one (1) year
from the date the repair or correction was made or attempted, CONTRACTOR will make all necessary
adjustments to the repair or correction that shall become necessary by reason of defects in labor or materials or
substantial non-conformity with this CONTRACT upon written notice of the defect from TOWN. Imperfections
in non-structural components of the PROJECT resulting from normal settling and drying of materials shall not be
considered “defects.”



7. HEALTH AND SAFETY

The CONTRACTOR shall be responsible for initiating, maintaining and supervising all safety precautions and
programs in connection with the PROJECT. The CONTRACTOR shall take all necessary precautions for the
safety of, and shall provide the necessary protection to prevent damage, injury or loss to all employees from the
PROJECT and other persons who may be affected thereby.

8. INSPECTIONS

During the course of construction, TOWN or its designated representative may enter and inspect the
PROJECT at reasonable times and in such a manner as not to interfere with the progress of construction.

9. DEFAULT
CONTRACTOR shall be in default of this CONTRACT if CONTRACTOR:
1) Fails to perform the work continuously within the terms of this CONTRACT; or

2 Fails without legitimate excuse to meet any construction deadline date in the construction
schedule expressed herein; or

3) Breaches any term or condition of this CONTRACT and fails to cure such breach within
15 days of receipt of written notice by TOWN of such breach; or

4) If proceedings are commenced against CONTRACTOR in any court under a Bankruptcy
Code or for the appointment of a trustee or receiver of CONTRACTOR's property; or

(5) If CONTRACTOR shall conduct any operation, business, or activity on the premises other
than that which is allowed under this CONTRACT; or

(6) If CONTRACTOR loses or fails to obtain any or all of its permits and/or licenses required
to perform its obligations under this CONTRACT.

10. NON-DISCRIMINATION IN EMPLOYMENT

The CONTRACTOR shall not discriminate against any employee or applicant for employment because of
age, sex, race, creed, or national origin. The CONTRACTOR shall take affirmative action to ensure that applicants
are employed and that employees are treated during employment without regard to their age, sex, race, creed, or
national origin. In the event the CONTRACTOR is determined by the final order of an appropriate agency or
court to be in violation of any non-discrimination provision of federal, state or local law or this provision, this
CONTRACT may be canceled, terminated or suspended in whole or in part by the TOWN, and the
CONTRACTOR may be declared ineligible for further TOWN contracts.

11. SUIT COSTS

In the event either party shall institute an action to enforce the provisions of this CONTRACT, the party
prevailing in such action, whether by adjudication, arbitration, or settlement, shall be entitled to recover suit costs,
including reasonable attorney's fees, from the other party.
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12. NOTICES

Notices hereunder shall be effective and deemed given when deposited in the United States Mails, postage
prepaid, registered or certified mail with return receipt requested, addressed to the party at the address shown on
page 1 of this CONTRACT. Alternatively, the party may use a nationally recognized overnight delivery service.
Any party may change the address to which such notices are to be addressed by giving each other party notice in
the manner herein set forth.

13. ENTIRE AGREEMENT

This CONTRACT contains the entire agreement between the parties hereto with respect to the subject
matter hereof and supersedes all negotiations, prior discussions, agreements, arrangements and understandings,
written or oral, relating to the subject matter hereof.

14. GOVERNING LAW; VENUE

This CONTRACT shall be governed by and in accordance with the laws of the State of North Carolina. All
actions relating in any way to this CONTRACT shall be brought in the General Court of Justice of Dare County,
the State of North Carolina or in the Federal District Court for the Eastern District of North Carolina.

15. COMPLIANCE WITH LAWS

CONTRACTOR shall comply with all local building laws and regulations, procure all necessary permits
(except any required CAMA permits, which shall be TOWN’s sole responsibility and cost) and give notices
required by law that may be necessary for the PROJECT.

16. CONTRACT DOCUMENTS; AMENDMENTS

This document together with the ATTACHMENTS shall constitute the entire CONTRACT between the said
two parties and may only be modified by a written mutual agreement signed by the parties and attached hereto.

17. CHANGE ORDERS; CHANGE OF WORK

CHANGE ORDER: If an amendment or supplement to the CONTRACT DOCUMENTS includes a
change in the CONTRACT PRICE or the CONTRACT TIME, such amendment or supplement must be set forth
ina CHANGE ORDER.

CHANGES IN SCOPE OF SERVICES: Without invalidating the CONTRACT and without notice to any
surety, the TOWN or CONTRACTOR may request additions or revisions in the SCOPE OF SERVICES. Such
changes may be accomplished by a CHANGE ORDER, if the TOWN and CONTRACTOR have agreed as to the
effect of the changes on CONTRACT PRICE or CONTRACT TIME. Added or revised SERVICES shall be
performed under the applicable conditions of the CONTRACT DOCUMENTS.



18. SIGNATURES

Each of the parties has caused this CONTRACT to be duly executed and delivered as of the day and year
first above written.

Witnessed or Attested By: TOWN OF DUCK, NORTH CAROLINA

By:

Title:

(SEAL)
Date:

Witnessed or Attested By: CONTRACTOR:
HHLD, INC

By:

Title:

Date:







Town of Duck

Contract Bid Sheet - 12/2/25

Title: Town of Duck, Multi-purpose Path Improvement Project
Project: NC HWY 12 — Pintail Drive to Wood Duck Drive
Base Bid

L&Jég;; gnlll?kB{;ﬁ;—ePath Reconstruction Plan - NC Hwy 12 - Pintail Drive to | # 4 é‘, / C?o'l o0
Contractor HHL b st
Address: 313 fscension Dryve, /{;\Nb{ He ik N
L.icense Number: (‘0 », i g{n
Federal Tax ID Number ar) 0-5 Q 125 ’7 7
Authorized Ageng: Title; MﬁLL@ﬁmMﬂ@ , .%/
Signaturey” Q% [)\ @_ Date: [-2¢-25" ML?

ier e ke Title: #WJPCT g Hab el
Date: )= ",,2“:./

Witness:

Signature;

Contractor Acknowled

of Ad ?2
Authorized Agent Signature:

Number of Addendums Recewed' }’)0’?’)6

THE TOWN EXPRESSLY DISCLAIMS ANY AND ALL IMPLIED WARRANTIES ASSOCIATED WITH THIS CONTRACT AND IN
PARTICULAR ANY SUCH WARRANTIES RELATED TO MERCHANTABILITY, FITNESS ECR A PARTICULAR PURPOSE OR THAT
THE DESIGN SPECIFICATIONS AND PLANS PROVIDED FOR THE PROJECT ARE SUITABLE AND ADEQUATE TO PRODUCE
THE INTENDED PRODUCT. BY BIDDING ON AND ENTERING INTQ THIS CONTRACT, CONTRACTOR EXPRESSLY
WARRANTS THAT IT HAS CONSIDERED THE DESIGN SPECIFICATIONS AND PLANS FOR THE PROUECT, THAT THE
CONTRACTOR CAN PERFORM THE PROJECT PURSUANT TO THE DESIGN SPECIFICATIONS AND PLANS IN A MANNER
CONSISTENT WITH THE REQUIREMENTS OF THIS CONTRACT, THAT THE DESIGN SPECIFICATIONS AND PLANS ARE
SUITABLE AND ADEQUATE, AND THAT THE TOWN SHALL HAVE NO LIABILITY TO THE CONTRACTOR FOR ANY ALLEGED
OR ACTUAL DEFECTS IN THE DESIGN SPECIFICATIONS OR PROJECT PLANS.
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Town of Duck

Contract Bid Sheet - Unit Prices -12/2/25

Title: Town of Duck, Multi-purpose Path Improvement Project

Project: NC HWY 12 — Pintail Drive to Wood Duck Drive
Asphalt Path Demolition savd. Y 1575,
Undercutting cu.yd. Ho. oo
Import Fill Material cu.yd. 3. 00
Seed acre N YN
Conventional Concrete — 4000 psi mix cuyd. E AN )
24”x36” ADA Truncated Dome Surface each LN A0

| Grading $q.yd. [o.08

Page 12 of 14




Listing of Minority Business & Women Business Subcontractors

Firm Name & Address

Minority
Business
{MB) &

Women

Business
(WB)

Item | Item Description *Agreed Dollar

No.

Upon Unit | Amount of
Price Sublet Hemn

Dollar Amount of MB Subcontractor
MB Percentage of Total Contract Bid Price
Dollar Amount of WB Subcontractor
WB Percentage of Total Contract Bid Price

*The dollar volume shown in this column shall be the actual price agreed upon by the Prime Contractor and the
MBIWRB Subcontractor. These prices will be used to defermine the percentages of the MB/WB participation in the

Contract.

Page 13 of 14




Minority Business Participation in Path Improvement Project Talking Points

North Carolina General Assembly amended state law effective January 1, 2002 requiring a verifiable ten
percent goal for participation by minority businesses in the total value of work for each project for which
a contract is awarded by units of local government,

Each contractor bidding on this project is expected to make a good faith effort to recruit minority business
participation whether a subcontractor or vendor of supplies, material or equipment.

. A minority business is one in which at least 51% is owned by one or more minority persons, or if a
corporation, in which at least 51% of the stock is owned by one or more minority persons or socially and
economically disadvantaged individuals.

As a part of the bid, contractors are expected to (1) identify the minority businesses it will use on the
project and the total dollar value of the bid that will be performed by the minority businesses or (2)
document good faith efforts to meet the goal of minority participation. The documentation of good faith
efforts must include evidence of good faith efforts implemented such as advertisements or solicitations for
minority business participation in the project.

Good faith efforts include:

1. Contacting minority businesses that reasonably could be expected to submit a quote;

2. Make the construction plans, specifications and requirements available for review by minority
businesses;

3. Break down or combine elements of the work into economically feasible units to facilitate
minority participation;

4. Work with minority trade, community or organizations;

5. Provide assistance in getting required bonding or insurance or providing alternatives to bonding
or insurance;

6. Negotiate with minority businesses in good faith and not reject as unqualified without sound
reasons;

7. Provide assistance to otherwise qualified minority business in need of equipment, loan, capital,

lines of credit or joint pay agreements to secure loans, supplies or letters of credit;

Negotiating joint venture agreements with minority businesses;

9. Providing quick pay agreements and policies to enable minority contractors and suppliers to meet
cash-flow demands.

o
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BID REQUEST

HHLD, LLC is requesting bids from any interested MBE/WBE firms for a multi-purpose path
improvement project, Town of Duck, Dare County, NC for NC Hwy 12 — Pintail Drive to
Wood Duck Drive, bidding on Tuesday, December 2, 2025. For more information call Bill
Zemienieuski, Project Manager, 252-261-5143. HHLD, LLC is an Equal Opportunity

Employer.



-

OUTER BANKS NEWSMEDIA, LL.C
PO BOX 400
MANTEO, NC 27954

.,Phone: (252) 473-2105

Fax:
Web: thecoastiandtimes.com

~

/

H & H LAND DEVELOPMENT
313 ASCENSION DR
KITTY HAWK, NC 27949

Sort Line: BID REQUEST

Acct #: 147335

Ad#: 2074972

Phone: (252) 261-5143
Date: 11/21/25
Salesperson: Hannah Russ

(Descripﬁon Siart Date Stop Date inserts Cost
The Coastland Times 11/23/25 11/26/25 2 $31.12
thecoastlandtimes.com 1/23/25 11/29/25 7 $0.00

Pro Forma

Total: $31.12
Tax: $0.00
Net: $31.12

Prepaid: $0.00

( TOTAL Due: $31.12
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22828
HiRHLD, L.L.C.
313 ASCENSION DRIVE
KITTY HAWEK, NC 27949 68-316/514
(252) 2615143 11/20/2025 5
&
BAY TO THE - ﬁ
ORDER OF Quter Banks Newsmedia, LLC $ 31,12 g
§
Thirty—One and 1 2” L e T e DOLLARS §
Outer Banks Newsmedia, LLC I 6
P O Box 400 .
Manteo, NC 27954 S ;
¥ [‘jb . : l: B AY
>t Neadny btlunn.
MEMO AUTHORZEL SIGNATURE
#147335 '
FOde8 8™ w0503 LEMWE 20LO0LEST PR
HHLD, L.L.C. Dogo 8
Outer Banks Newsmedia, LI.C 11/20/2025
bid request Ad#2074912 for Town of Duck multipurp 31.12

Allantic Union Bank -  #147335 31.12



HHLDL.-1 QP iD: JC
DATE (MM/DDIYYYY)

Y =
ACORD CERTIFICATE OF LIABILITY INSURANCE 11/25/2025

THIS CERTIFICATE [S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: if the certificate holder Is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain pelicies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER 336-218-7470 jgﬁgﬂ Jesse Carr
Southeastern Agency Group,Inc, s . = - .
1501 Hi hwog&? 23;3'%6’ St# 402 _En’j?:l'rfo Ex: 335@213 7470 | EBX o) 336-218-7487
reensboro, _jearr@sagnc.com
Brice Crigler | ADDRESS: ] g
INSURER(S) AFFORDING COVERAGE NAIC #
Nsurer 4 : Frankenmuth 13986
PNSPEES Lo ,NSURERB:Buiid.ers Mutual Insurance Co. 10844
dib/a H&H Land Development insurer ¢ : Nautilus Insurance Co
313 Ascension Dr.
Kitty Hawk, NC 27949 INSURER D :
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FCR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFEFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

INSR TYPE OF INSURANCE m%{ﬁf POLICY NUMBER Rt e R T L1MITS
A | X | cOMMERCIAL GENERAL LIABILITY EAGH OCCURRENGE g 1,000,000
| cramsmane [ X] occur 6620280 05/19/2025| 05/19/2026 | DAVAGETORENTED | o 560,000
. MED EXP (Any one nerson) $ 5,000
] PERSONAL & ADV INJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGBREGATE 8 2,000,000
PoLicy WG D oG PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: - 3
[ AuToMOBILE LiABILITY COVSNEDSINGLELMIT | ¢ 7,000,000
| X | any auto 6620279 05/19/2025]| 05/19/2026 | goDILY INJURY (Per persony | $
GWNED SCHEDULED
|| AUTOS ONLY AUTOS BODILY INJURY (Per accidant) | $
| RS onwy PR ﬁg&ﬁgl?mm& $
$
A | X umerenarias | X | ocour EAGH OGCURRENGE s 3,000,000
EXCESS LIAB CLAIMS-MADE 6620279 05/19/2025| 05/19/2026 AGGREGATE s 3,000,000
oeo | X Trerenmions 10000 5
OTH-
. f&&‘Eﬁ%ﬁé"?@&%@'ﬂ%‘Eﬁ’f"y YIN WCP 1052630 68 05/19/2025! 05/19/2026 X J EEETUTE l i
AN,!,ngﬁ“'ﬂﬁ'%‘%mg'g\(%[ﬂg?g;‘scww‘f NiA E.L. EACH ACCIDENT 5 1,000,000
andatory In NH} E.L. DISEASE - EA EMPLOYEE § 1,000,000
Iféas. describe under 1,000,000
DESCR(PTION OF OPERATIONS balow El._DISEASE - POLICY LM | $ )
G {Pollutlon Liab CPL2045370-10 1172612024 11/26/2025 |Pollution $3M/s2M
A [|Installation Float 6620279 05/19/2025 05/19/2028 |Floater 644,841

DESCRIPTION OF OPERATIONS / LOCATIONS { VEHICLES (ACORD 101, Additional Ramarks $Schadule, may be attached If more space is required)

Prngct Number:P2535

Multi-purpose Path Improvement Project
NC Hwy 12 Right-of-way

Pintail Drive to Wood Duck Drive

Town of Duck, Dare County, NC

_CERTIFICATE HOLDER CANCELLATION
TOWNQFD

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

Town of Duck THE EXPIRATION DATE THEREOF, NOTICE WILL. BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.,

1200 Duck Road

Duck, NC 27949

AUTHORIZED REPRESENTATIVE
Brice Crigler

]
ACORD 25 (2016/03) @ 1988-2015 ACORD CORPORATION. Al rights reserved.

The ACORD name and logo are registered marks of ACORD




RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF DUCK, NORTH
CAROLINA, COMMEMORATING THE 100™ ANNIVERSARY OF
THE AMERICAN SHORE & BEACH PRESERVATION ASSOCIATION

Resolution 26-02

WHEREAS, the year 2026 marks the Centennial of the American Shore & Beach
Preservation Association (ASBPA), founded in 1926 to advance a science-based approach to
coastal preservation and restoration; and

WHEREAS, ASBPA was established to foster collaboration among scientists,
policymakers, engineers, and community leaders in addressing coastal challenges; and

WHEREAS, the core issues of shore and beach preservation — including community
protection, economic vitality, environmental health, and recreation — remain as vital today as at
the Association’s founding; and

WHEREAS, coastal communities and natural resources nationwide have benefited from
ASBPA’s century of leadership in coastal science, engineering, policy guidance, and advocacy;
and

WHEREAS, the Town of Duck, through its membership with the North Carolina Beach,
Inlet & Waterway Association (NCBIWA), values collaboration with ASBPA to advance resilient
and adaptive coastal solutions.

NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Duck,
North Carolina, this 7th day of January, 2026, that the Town of Duck commends the American
Shore & Beach Preservation Association on the occasion of its 100th Anniversary and recognizes
its enduring leadership in coastal science and policy; and

BE IT FURTHER RESOLVED that the Town of Duck reaffirms ASBPA’s founding
purpose to promote the health, safety, and well-being of the public through the responsible
stewardship of the nation’s shores and beaches; and

BE IT FURTHER RESOLVED that the Town of Duck extends its congratulations and best
wishes to ASBPA as it celebrates a century of achievement and continued service in protecting
and preserving America’s coasts.

Adopted this 7" day of January, 2026

Mayor
ATTEST:

Town Clerk



Town of Duck, North Carolina

FY 2026
Budget Amendment
Amendment No.: 5
Department: Ocean Rescue Date: 1/7/2026
Budget Amendment
Revenues Fund |Dept. Code| Acct. Code | Obj. Code | Requested Amount
Fund Balance Appropriated 10 4600 4642 - $ 254,072
Rents 10 4400 4430 $ 14,000
TOTAL: | $ 268,072
Expenditures Fund |[Dept. Code| Acct. Code | Obj. Code | Requested Amount
Ocean Rescue - Contracted Services 10 5410 5410 512 $ 254,072
Public Facilities - Capital Outlay - over $5,000 10 5720 5720 561 $ 14,000
TOTAL: | $ 268,072

Reason for Amendment:

This budget amendment is to cover the contracted services cost for our Ocean Rescue contractor and is needed due to the change in timing
of the contract from a Fiscal Year to a Calendar Year basis. The former contractor, for the six month period from 7/1/2025 - 12/31/2025
charged $574,000 (per an approved contract amendment) as that contactor typically front-loaded (fiscal year) his payments and took a
smaller amount near the end of the fiscal year. The arrangement we have with our new contractor is more predictable in that we will make
three quarterly payments of 30% of the contract cost, and a final 10% payment in the last quarter of the calendar year (after the season has
ended). When our budget was created, there was an assumption that there would not be a change of contractor, so we budgeted for a
smaller amount in the first quarter of the calendar year, as we have done in the past.

This amendment also increases the level of rent revenue anticipated from the Town's rental home and the Capital Outlay line in Public
Facilities to fund the replacement of the main HAVC system, including the main trunk duct, in the rental home.

Approved: Denied:

Date:




AGENDA: January 7, 2026 Regular Meeting

ITEM #4A:

Special Presentations

A. Employee Service Recognition Program Recipient
RECOMMENDED ACTION:
. Present Police Corporal Mitchell Ardinger with his 5-year service

recognition certificate and $50 gift certificate

SUMMARY OF INFORMATION:

The Town has an Employee Service Recognition Program whereby employees are
recognized for their employment with the Town at 5-year intervals. As a part of the
program, employees are recognized at a Council Meeting and receive a certificate and a
gift certificate from a Duck business. Police Corporal Mitchell Ardinger has been
employed with the Town of Duck for 5 years as of January 4" and will be recognized.

ATTACHMENTS:

° None



AGENDA: January 7, 2026 Regular Meeting

ITEM #7A:

Old Business/Items Deferred from Previous Meetings

A. Discussion/Consideration of Appointing an Individual to Serve on the
Board of Adjustment

RECOMMENDED ACTION:

® Appoint an individual to serve on the Board of Adjustment ending July
1, 2028

SUMMARY OF INFORMATION:

With the appointment of Tom Burton to the Planning Board, it leaves a vacancy on the
Board of Adjustment for the Alternate position. Staff advertised the position opening and
received three applications from Jeannine Cotner, Frank Douglas and Stephen Fowler for
the opening. Ms. Cotner and Mr. Douglas will be present at the Council meeting to answer
any questions Council may have; Mr. Fowler will not be able to attend due to another
committment.

ATTACHMENTS:

Board of Adjustment Roster
Jeannine Cotner Application
Frank Douglas Application

Stephen Fowler Application



Town of Duck

Board of Adjustment

Olin Finch

Member; term expires 7/1/28
116 Sandy Ridge Road

Duck, NC 27949

cell: (252) 207-4566

home: (252) 261-8710

email: olinfinch@gmail.com

Miriam Rollin

Member; term expires 7/1/28
149 Plover Drive

Duck, NC 27949

P.O. Box 8197

home: (703) 408-6002

email: marollin@icloud.com

Tim McKeithan

Member; term expires 7/1/28
140 Mallard Court

Duck, NC 27949

home: (252) 261-8805

cell: (757) 672-3045

email: timobx68@gmail.com

Vacant
Alternate; term expires 7/1/28

Updated 12/5/2025

Carol Powell

Member; term expires 7/1/28
104 Carrol Drive

Duck, NC 27949

cell: (252) 202-7282

home: (252) 262-5722

email: cpowellduck@gmail.com

David Flowers

Member; term expires 7/1/28

118 Poteskeet Drive

Duck, NC 27949

P.O. Box 20009, Baltimore, MD 21284
home: (410) 296-6832

cell: (443) 677-1184

email: davidflowersret@aol.com

Warren Stembridge
Alternate; term expires 7/1/28
106 Beachcomber Court

Duck, NC 27949

home: (703) 554-4772

email: wstem5@gmail.com



mailto:olinfinch@gmail.com
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APPLICATION FOR BOARDS, COMMITTEES, AND COMMISSIONS
TOWN OF DUCK

FOR OFFICE USE ONLY

Date Received Time Contacted by:

Appointed To Date Appointed Application Updated:

Please Complete Each Section (Print or Type)

Name Jeannine Cotner

Home Address____ |

Mailing Address Same as above

Business Address

Home Phone ____ N Business Phone
Email__

Boards/Committees/Commissions | am most interested in:

____Planning Board
__X__ Zoning Board of Adjustment
___Wall Décor and Artwork Committee
____ Parks & Recreation Advisory Committee
_____ Other (please list)

Education (Including Years of School Completed):

George Mason (Scalia) Law School; Univ. of Virginia (Professional Admin License)
George Mason Master’s Secondary Ed. Professional License Secondary Ed, Economics
George Mason B.A. Social Studies Post-secondary years of school completed 8 yrs.

(Rev. 2/23) Page 1




Current Employer

Title/Position Years in Current Position

Brief Description of Duties:

Other Employment History

Fairfax County Public Schools Administrator and Educator, Self-proprietor of
publishing services and goods businesses; Pan Am Airlines Monterey, California Chamber
of Commerce Convention Services

Interests/Skills/Areas of Expertise

Public Administration, including ensuring building compliance and code
enforcement for public health, safety, occupancy. Strong background in law, economics,
publishing, construction design in accordance with existing codes; variances.

Current Professional Organizations/Civic and/or Activities
Retired to Duck 5 years ago; Duck homeowner for 22 years

Past Professional Organizations/Civic and/or Activities
Worked with community members in supporting at-risk students; families in need.
Fairfax County Park Authority.

Comments___| have been the primary individual creating, aligning our submissions to the
Duck Planning Board/Town Council. Over 22 years, those submissions have become more
detailed and complicated. However, all have been approved quickly due to my careful
adherence to Duck Code of Ordinances. My background in law and economics, travel and
tourism and editing will serve well in understanding the application of ordinances to
individual situations. My love and appreciation for the community in which | have chosen
to spend the rest of my life motivates me to participate in making the best decisions for the
community.

Is there any possible conflict of interest or other matter that would create problems or prevent you
from fairly and impartially discharging your duties as an appointee of the Town Council?

X No ___Yes (If yes, please attach an explanation of the possible conflict)

| certify that the facts contained in this application are true and correct to the best of my knowledge
and belief. | understand that this application will be retained in the Office of the Town Clerk for two (2)
years and must be updated after that time. If not updated as requested by the Town Manager, the
application will be removed from the active consideration file. 1 understand if I am to be considered for a
position that I will be required to give a presentation to Town Council on my qualifications and why | wish to
serve. | further understand that upon submitting this application to the Town of Duck, this application and
all information on it is considered a public record under North Carolina law.

(Rev. 2/23) Page 2



RETURN COMPLETED FORM TO:

(Rev. 2/23)

Signature Jeannine Cotner

Date

Dec. 10, 2025

Office of the Town Clerk
Town of Duck

Post Office Box 8369
Duck, NC 27949

Page 3






Current Employer Frank Douglas Consulting Inc.

Title/Position President Years in Current Position 5

Brief Description of Duties:
trun a consulting company that helps government contractors win federal confracts, Between June 2024 and June 2025, my clients

won more than $100 billion in such contracts

Other Employment History

| have been an executive of government contractors for 40 years.

Interests/Skills/Areas of Expertise

Science, writing, literature, advanced mathematics

Current Professional Organizations/Civic and/or Activities
Currently president of the Bias Shores Homeowners'Association

Member of the Project Management [nstitute

Past Professional Organizations/Civic and/or Activities
Formerly leader in the Episcopal Church

Comments

Is there any possible conflict of interest or other matter that would create problems or prevent you
from fairly and impartially discharging your duties as an appointee of the Town Council?

X No __Yes (If yes, please attach an explanation of the possible conflict)

I certify that the facts contained in this application are true and correct to the best of my knowledge
and belief. I understand that this application will be retained in the Office of the Town Clerk for two 2
years and must be updated after that time. If not updated as requested by the Town Manager, the
application will be removed from the active consideration file. I understand if I am to be considered for a
position that I will be required to give a presentation to Town Council on my qualifications and why I wish to
serve. I further understand that upon submitting this application to the Town of Duck, this application and
all infermation on it is considered a public record under North Carolina law.

. Digitally signed by Frank Douglas

Signature Frank D0U9|a_5 ‘Date: 2025,32,16 10:48:26 -0500°

Date December 16, 2025

RETURN COMPLETED FORM TO: Office of the Town Clerk
Town of Duck
Post Office Box 8369
Duck, NC 27949

(Rev. 2/23) Page 2



APPLICATION FOR BOARDS, COMMITTEES, AND COMMISSIONS

TOWN OF DUCK

FOR OFFICE USE ONLY

Date Received

Time

Contacted by:

Appointed To

Date Appointed

Application Updated:

Please Complete Each Section (Print or Type)

Name Stephen T. Fowler

Home Address (Duck) 128 Bayberry Dr.

|\/|ai|ing Address 8216 Hunting Hill Ln, McLean, VA 22102

Business Address

Home Phone 703-434-2532 Business Phone

Email stephen.fowler@wilsonelser.com

Boards/Committees/Commissions | am most interested in:

____Planning Board
XX Zoning Board of Adjustment

___Wall Décor and Artwork Committee
____ Parks & Recreation Advisory Committee
_____ Other (please list)

Education (Including Years of School Completed):
Juris Doctor law degree - 1999

Bachelor of Arts - 1989

(Rev. 2/23)

Page 1



Current Employer Wilson, Elser, Moskowitz, Edelman & Dicker, LLP

Title/Position Of Counsel Years in Current Position 1

Brief Description of Duties:
General liability litigator and trial lawyer on the defense of various general liability claims, including premises liability,
professional negligence claims for lawyers, doctors, accountants, etc.

Other Employment History
Previously at Greenberg Traurig LLP (10 years); and Reed Smith LLP (11 years) as a products liability and
commercial litigator.

Interests/Skills/Areas of Expertise
Extensive experience in reviewing regulations and interacting with claimants and clients for negotiations; interpretation of acts
contracts; federal and state regulations.

Current Professional Organizations/Civic and/or Activities
Virginia Association of Defense Attorneys; American Inns of Court; volunteer for legal services of northern Virginia.

Past Professional Organizations/Civic and/or Activities
Past Board member and officer for Legal Services of Northern Virginia (8 years)

Past Board member and officer for Lift Me Up! therapeutic horseback riding for disabled children and adults.

Comments
Have owned our home in Duck since 2009; we do not rent it; true second home and we treasure the Town of Duck.

Is there any possible conflict of interest or other matter that would create problems or prevent you
from fairly and impartially discharging your duties as an appointee of the Town Council?

XX No ____Yes (If yes, please attach an explanation of the possible conflict)

| certify that the facts contained in this application are true and correct to the best of my knowledge
and belief. | understand that this application will be retained in the Office of the Town Clerk for two (2)
years and must be updated after that time. If not updated as requested by the Town Manager, the
application will be removed from the active consideration file. 1 understand if I am to be considered for a
position that I will be required to give a presentation to Town Council on my qualifications and why | wish to
serve. | further understand that upon submitting this application to the Town of Duck, this application and
all information on it is considered a public record under North Carolina law.

Signature /S/ Stephen T. Fowler

Date December 29, 2025

RETURN COMPLETED FORM TO: Office of the Town Clerk
Town of Duck
Post Office Box 8369
Duck, NC 27949

(Rev. 2/23) Page 2



AGENDA: January 7, 2026 Regular Meeting

ITEM #8A:

New Business

A. Discussion/Consideration of Resolution 26-01, a Resolution of the
Town Council of the Town of Duck, North Carolina, Amending
Resolution 18-05, a Policy Related to the Emergnecy Pumping of
Floodwater

RECOMMENDED ACTION:

° Adopt Resolution 26-01

SUMMARY OF INFORMATION:

The Town of Duck previously adopted Resolution 18-05 in September 2018. This policy
provides guidance for emergency pumping and establishes roles and responsibilities for
pumping. Specifically, this policy clarifies that pumping is allowed onto private property
provided that the pumping does not cause visible impacts to adjoining properties. It further
clarifies that homeowner and property owner associations and private property owners can
request a permit to pump to the Atlantic Ocean or Currituck Sound from the North Carolina
Department of Environmental Quality, Division of Water Resources, but the request must
come through the Town. The policy also defines floodwater and emergency conditions
consistent with the Town’s Floodwater Management Discharge Plan which includes
specific water levels and a waiting period before pumping may be approved.

Recent rain events and the requisite depth of floodwaters and waiting period seem to be
inconsistent with the ultimate purpose of Town Policy and the Floodwater Management
Discharge Plan to “remove threats to public health and safety and provide relief from
flooding impacts™. Revisions to this policy have been recommended through Resolution
26-01 so that the Plan can be updated and approved by the Department of Environmental
Quality, Division of Water Resources.

ATTACHMENTS:

Letter of Transmittal to Town Council

Staff Report

Draft Floodwater Management Discharge Plan
Draft Resolution 26-01



December 17, 2025

RE: Resolution 26-01: A Resolution Amending Resolution 18-05
A Policy related to the Emergency Pumping of Floodwaters
Revisions to Floodwater Management Discharge Plan

Mayor Thibodeau and Duck Town Council Members:

At its Annual Retreat in February 2025, the Duck Town Council directed Community
Development staff to review and present to Planning Board for consideration its floodwater
management discharge plan.

This matter was introduced during the August 13, 2025 Planning Board meeting and discussed at
2 subsequent meetings. Staff presented relevant plan language from other North Carolina coastal
communities and invited insight from Division of Water Resources Supervisor, David May. On
November 12, 2025, the Board unanimously recommended approval of revisions to the current
emergency floodwater pumping discharge plan as well as a Draft Resolution 26-01 in support of
the suggested changes. The Board felt that a more immediate response to flooding would benefit
the community as well as decrease the potential negative impacts to our water quality associated
with extended lengths of time that standing water remains. The plan revisions and Resolution
reflect this intent. The proposed changes to the plan as well as the proposed Resolution were vetted
through the Division of Water Resources with positive feedback.

Sincerely,
Is/

Bob Wetzel, Chairman
Town of Duck Planning Board
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Town of Duck, North Carolina
Department of Community Development
Town of Duck Floodwater Management Discharge Plan

Agenda Item 8a

TO: Mayor Thibodeau and Members of the Town of Duck Town Council
FROM: Sandy Cross, Planning and Permits Manager

DATE: December 22, 2025

RE: Town of Duck Floodwater Management Discharge Plan

Background Information

At your Annual Retreat in February 2025, the Duck Town Council directed Community
Development staff to review and present to the Duck Planning Board for consideration its
floodwater management discharge plan. The Board reviewed the Town of Duck Floodwater
Management Discharge Plan which included Resolution 18-05 adopted on September 5, 2018.
This plan details when and under what conditions emergency pumping may occur. This plan has
been approved by the North Carolina Department of Water Resources (NCDWR), which provides
for expeditious issuance of permits when pumping is necessary.

The Board reviewed this matter at their October 10 and November 12, 2025 meetings. Town staff
invited Mr. David May from NCDWR to attend the October meeting virtually to discuss and
answer questions regarding our State Emergency Pumping Discharge permit and the limitations or
opportunities we have to modify our plan and State permit to better serve the public health and
safety of our community. Mr. May confirmed that the State does support pumping sooner rather
than later to minimize the contaminants and particulates that may be detrimental to our ocean and
sound systems and habitation. The Planning Board also reviewed other community and county
policy standards.

The Planning Board agreed that pumping sooner and with less restrictions would help to mitigate
flood loss damage. Changes to the plan and policy purpose included the addition of extreme rain
events and sunny day flooding. Emergency Floodwater Condition was updated to remove any
waiting period. The Board recommended removal of the “centerline” of the roadway as a baseline
for flood levels as roads are typically elevated with the centerline super-elevated making it the
highest point in relation to adjacent properties. They added language to allow for pumping when
floodwaters pose a risk to public health, safety, infrastructure and septic systems.

No changes were made to the pumping locations or the process; however, the conditions associated
with Emergency Discharge Requests were updated to include the “potential” presence of bacteria
or damage to infrastructure. Additionally, while pumping shall cease when flood levels reach an
acceptable level whereby dwellings, utilities, septic systems, public health and safety are no longer
impacted, a provision to reinitiate pumping was added to account for the likelihood that flood
levels may reappear depending on the intensity of the event, and ground water levels in advance
of the event.
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Town of Duck, North Carolina
Department of Community Development
Town of Duck Floodwater Management Discharge Plan

Agenda Item 8a

At its November 12, 2025 meeting, the Planning Board recommended approval of Resolution 26-
01 amending Resolution 18.05 as well as the revisions to the Floodwater Management Discharge
Plan. Both the Resolution and the Plan were vetted through NCDWR with minor comments.
These were presented to the Planning Board at their December 10, 2025 meeting with no further
comments.

If Council adopts Resolution 26-01, Town staff will submit said Resolution along with the revised
Discharge Pumping Plan to NCDWR for formal permit approval.

ATTACHMENTS

a. Town of Duck Discharge Pumping Plan including Resolution 18-05/Markup
b. Draft Resolution 26-01 Markup
c. Draft Resolution 26-01 Clean
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Attachment a

Town of Duck
Floodwater Management Discharge Plan

January 2026February-2020
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Town of Duck
Floodwater Management Discharge Plan

Purpose
Following storm events and extreme rain events, emergency discharge of floodwater may be

necessary to maintain emergency vehicle access, remove threats to public health and safety, and
provide relief from flooding impacts. Emergency pumping activities are not intended to address
routine or sunny day flooding, but to address flooding that occurs from a single weather event or
storm system which creates emergency conditions where public health and safety are
endangered.

The Town of Duck Floodwater Management Discharge Plan (FMDP) is intended to expedite the
emergency approval process of the State of North Carolina so that the Town can respond in a
timely and efficient manner to emergency flooding circumstances.

Definitions

Floodwater: Water that accumulates on a road or property as the result of a storm event. The
storm event can be a single, high volume rain event or a storm system, such as a hurricane, that
can result in a high volume of rain, ocean, and/or sound overwash conditions.

Emergency Floodwater Condition:
e Anemergency floodwater condition will be deemed to exist on a road when water is six
inches (6””) or more in depth at the-centerline-of the road.-and-the-water-has-not-decreased-

inundation: [ Formatted: Not Expanded by / Condensed by

++_|f floodwaters pose a risk to public health, safety or infrastructure. “ [Formatted

e Anemergency floodwater condition will be deemed to exist on property if there is a

complete or partial inundation of water

»—10 of a depth of ten inches (10”) or more on two (2) or more acres of normally dry < [ Formatted: Space Before: 13.7 pt

land or two (2) or more properties.-after48-hours-ef-the-cessation-of rainfat-or

+ Septic systems are inundated with flood waters. - Formatted: List Paragraph, Right: 0.08", Bulleted +
Level: 2 + Aligned at: 0.63" + Indent at: 0.88", Tab
Locations stops: 0.25", Left

Based on experience during past flooding events and local knowledge of the Town of Duck,
there are several identified locations that have experienced emergency flooding conditions on
multiple occasions of a magnitude and scope requiring intervention by the Town of Duck or
private entities with the Town’s support to discharge floodwater to the Atlantic Ocean:

Ocean Crest/Bias Shores/Tides of Duck: Flooding impacts the streets and properties along E.
Charles Jenkins Lane, E. Bias Lane, and Tides Drive. The pump intake will be situated at the
low spot in E. Bias Lane. The line will run eastward along E. Bias Lane and cross the dune
within an existing beach access easement. Discharge will be into the Atlantic Ocean.
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Sea Hawk/Sand Dollar Shoes/Georgetown Sands/Plover Drive: Flooding impacts the streets
and properties along E. Sea Hawk Drive, Seabreeze Drive, Georgetown Sands Road, and Plover
Drive. The pump intake will be situated at the low spot adjoining Georgetown Sands Road. The
line will run eastward along Georgetown Sands Road and cross the dune within an existing
beach access easement. Discharge will be into the Atlantic Ocean.

Four Seasons: Flooding impacts the street and properties along the eastern end of Duck Hunt
Club Lane. The pump intake will be situated at the low spot on Duck Hunt Club Lane. The line
will run northward along two property lines to a walkway owned by the community association,
then eastward alongside the walkway. Discharge will be into the Atlantic Ocean.

Sea Pines/Ocean Dunes: Flooding impacts the streets and properties along Scarborough Lane and
several cul-de-sacs off Christopher Drive. The pump intake will be situated at the low spot on
Ocean Front Drive. The line will run eastward along Christopher Drive and cross the dune
within an existing beach access easement. Discharge will be into the Atlantic Ocean.

Schooner Ridge: Flooding impacts the streets and properties along both sides of the loop in
Schooner Ridge Drive. The pump intake will be situated at the low spot on the northern loop of
Schooner Ridge Drive. The line will run northward along two property lines and extend
eastward along the rear of the properties within an existing utility easement. Discharge will be
into the Atlantic Ocean.

Gulls Flight/Ocean Pines: Flooding impacts the streets and properties along Flight Drive and
Ocean Pines Drive. The pump intake will be situated at the low spot near the Ocean Pines
community facilities on Ocean Pines Drive. The line will run eastward along the existing beach
access. Discharge will be into the Atlantic Ocean.

Sound Sea Village: Flooding impacts the streets and properties along Sound Sea Avenue, Acorn
Oak Avenue, and Ocean Bay Boulevard. The pump intakes will be situated at the low spots on
Ocean Bay Boulevard, Acorn Oak Avenue, and Sound Sea Avenue. The lines will run eastward
along the front of properties and cross the dune within existing beach accesses. Discharges will
be into the Atlantic Ocean.

Attachment A includes maps and specific information on those areas discussed in the preceding
section that have previously experienced emergency flooding conditions.

As different storm events can produce different impacts due to the intensity, path of the storm,
and duration of the event, areas not identified in the preceding section may experience
emergency flooding. If areas not identified in this plan present emergency conditions, then
additional information will be submitted to the State as needed to obtain a separate floodwater
discharge permit and/or revise this plan. Any areas of flooding that involve NC 12 or other State
maintained roads will need to be coordinated with the N.C. Department of Transportation and
National Park Service as appropriate.

Process

If following a storm event, flooding conditions necessitating discharge activities are identified,
then a request to the North Carolina Division of Water Resources (NCDWR) shall be made by
the Town of Duck. Such requests may be made by the Town of Duck itself or on behalf of a
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property owners/homeowners association or a group of property owners consistent with the
Town of Duck’s Emergency Pumping of FloodwaterStermwater Policy (Attachment B).

Conditions for Emergency Discharge Requests

Public health and safety shall serve as the basis for any emergency discharge request. One or

more of the following conditions shall be cited in any request submitted to the NCDWR.

1. Standing water impeding road access for vehicles used by police officers, firefighters,
emergency medical responders, damage assessment teams, and building inspectors.

2. Potential pPresence of enterococci, fecal coliform, and e. coli in standing floodwater due to
length of time water stands and associated temperatures.

3. Potential of mosquito, pest, and vermin infestation exacerbated by standing water.

4. Potential dBamage to utility infrastructure including on-site wastewater systems, drinking
water, and electricity.

Public Notice

e Once approval is granted by the NCDWR, the Town of Duck will post notification signs
around the discharge area advising people about the pumping activities.

e These signs will be placed at regular intervals as needed according to the size of the
discharge location. Posted signs will prohibit swimming and recreational use of any water
bodies within 200 yards of the discharge location.

o For safety purposes, signs may also be posted near the pump and along the discharge hose.

¢ A name and telephone number for the Town’s project contact will be included on the signs.
An example of signage used during past incidents is included as Attachment C.

e Additionally, residents and/or occupants of properties abutting the discharge area may be
verbally advised about the pumping operations.

e If the discharge activities are conducted in conjunction with a property owners/homeowners
association, the staff or management company of the POA/HOA may assist the Town with
posting of signs and other notification efforts.

Pumping Operations

e When possible and feasible, non-discharge alternatives (such as soil infiltration) will be
considered-

e Pumping operations may occur continuously or for extended periods of time depending on
availability of monitoring staff and the surrounding residential areas that may be impacted by
the pumping operations.

e Measures will be taken to ensure efficient pumping operations and prevent erosion and
scouring in discharge areas. An adequate length of discharge hose/pipe will be used. If
discharging to a water body, the nozzle of the discharge hose will be placed in close
proximity to the receiving water body to minimize the area of erosion.

e Wooden pallets and plywood or other appropriate materials will be placed under the pipe
nozzle at the point of discharge. A diagram of typical pallet configurations is included with
this plan as Attachment D.

e If necessary to further limit access to the discharge area, yellow caution tape may also be
used to mark the discharge location and/or pump location.
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Monitoring of pumping activities will be conducted by Town staff or other designated
individuals to check flooding levels and discharge sites. Staff will maintain photographs and
a written log regarding daily hours of pumping. Status reports shall be provided by email to
the NCDWR.

If the discharge activities are conducted in conjunction with a property owners/homeowners
association, the staff or management company of the POA/HOA may assist the Town with
equipment set-up and monitoring of pumping activities.

Cessation of Pumping

Pumping operations are not intended to pump down existing stormwater basins or ponds to
levels beyond their normal, non-emergency conditions.

Pumping operations will cease once floodwaters have been discharged to an acceptable level
whereby dwellings, utilities, septic systems, public health and safety are no longer impacted.
Mponitoring will continue, for 24 hours to ensure that flood water remains, at acceptable

levels.

The determination that non-emergency levels have been reached will be made by monitoring
personnel in consultation with the Town Manager.

Upon this determination, the Town of Duck will notify the NCDWR about the termination of
pumping activities.

Post-Event Reporting

After termination of pumping, the Town of Duck will file a post-event report with the NCDWR.
The report will include the following:

apwdE

Name and title of on-site official(s) who monitored the site and pumping activities.
Map of area and discharge points

Times and duration of discharges

Approximate total flow of discharge (based on pump capacity and daily hours)
Photographs of site and discharge area

Attachments

Attachment A — Maps and Plans for Emergency Pumping Areas
Attachment B — Town of Duck Emergency Pumping of Stormwater Policy
Attachment C — Pumping Discharge Warning Sign

Attachment D — Diagram of Discharge Pallet Configuration
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ATTACHMENT A

Maps and Plans for Emergency Pumping Areas
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Georgetown Sands Pump-Outfall Locations
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Four Seasons Pump-Outfall Locations
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Ocean Dunes Pump-Outfall Locations
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Schooner Ridge Pump-Outfall Locations
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Ocean Pines Pump-Outfall Locations
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Sound Sea Village Pump-Outfall Locations
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ATTACHMENT B

Town of Duck Emergency Pumping of Stormwater Policy
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A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF DUCK, NORTH
CAROLINA, ESTABLISHING A POLICY RELATED TO THE EMERGENCY PUMPING
OF FLOODWATER

Resolution No. 18-05

WHEREAS, the Town of Duck, North Carolina, is located on a barrier island and is subject
to severe storm events, including, but not limited to hurricanes; and

WHEREAS, these storms can produce high volumes ofrain and also can result in overwash
from the Atlantic Ocean and/or the Currituck Sound that causing flooding of roads and property;
and

WHEREAS, this flooding can impact the health, safety and welfare of the Duck community
by preventing public safety and other vehicles from accessing roads and providing services to
residents and visitors and can impact septic systems and result in an increased risk of waterborne
diseases; and

WHEREAS, to assist in the mitigation of floodwater, the North Carolina Department of
Environmental Quality, Division of Water Resources, allows for the pumping of floodwater to the
Atlantic Ocean or Currituck Sound if an emergency situation exists and a permit is obtained.

NOW, THEREFORE, BE IT RESOLVED THIS 5TH DAY OF SEPTEMBER, 2018, that
the Town Council of the Town of Duck, North Carolina, does hereby adopt the following policy
related to the emergency pumping of floodwater:

Section 1: Purpose:

This policy is designed to provide guidance and outline the roles and responsibilities of Town staff
and to provide direction to Homeowners and Property Owners Associations, private property
owners, and the general public, associated with emergency pumping activities that may occur or
be requested after major storm events, the results of which are large-scale flooding of roads and
properties. The goal of emergency pumping is to maintain emergency vehicle access and to
remove threats to public health and safety. Nothing in this policy is intended to obligate the Town
to engage in emergency pumping activities.

Section 2: Definition of Floodwater; Emergency Condition:

For the purpose of this policy, floodwater is defined as water that accumulates on a road or property
as the result of a storm event. The storm event can be a single, high volume rain event or a storm
system, such as a hurricane, that can result in a high volume of rain or ocean and/or sound overwash
conditions.

On a Road

An emergency floodwater condition will be deemed to exist on a road when water on a road is 6
(six) inches or more in depth at the centerline of the road and the water has not decreased to below
6 (six) inches after 48 hours of the cessation of rainfall or sound and/or ocean inundation.
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On Property
An emergency floodwater condition will be deemed to exist on property if there is a complete or

partial inundation of water of a depth of 1O (ten) inches or more on 2 (two) or more acres of
normally dry land or 2 (two) or more properties after 48 hours of the cessation of rainfall or sound
and/or ocean inundation.

SectiooJ: Permits required:

Pumping on to Private Property

No permit is required if emergency pumping occurs on private property or to private property on
which express permission is provided. Emergency pumping on or to private property is prohibited
if it results in visible impacts to adjoining property.

Pumping to the Atlantic Ocean or Currituck Sound

A permit is required if emergency pumping results in the discharge of floodwater into the Atlantic
Ocean or the Currituck Sound. In order to request a permit to discharge into the Atlantic Ocean
or Currituck Sound, the Town of Duck Director of Community Development shall be contacted.
The Director of Community Development will review the request and, if deemed to meet the
definition of an emergency condition, will submit a request for a permit to the North Carolina
Department of Environmental Quality, Division of Water Resources (DWR). If approved by
DWR, the Director of Community Development will coordinate with the permit requester specific
standards and conditions associated with the permit approval.

Section 4: Responsibility for Emergency Pumping: Priorities:

The Town of Duck does not own or maintain any roads within the Town limits. Roads in Duck
are either privately owned, though accessible to the general public, or state owned.

Emergency Pumping on State Maintained Roads

Due to the importance of maintaining safe access along State Highway 12 (NC 12), in the event
of flooding, the Town of Duck's first priority shall be to maintain access along NC 12. If the Town
conducts emergency pumping and a permit from DWR is required, the Town shall initiate the
request for a permit. The determination of the priority for emergency pumping of roads, other than
NC 12, shall be made by the Town Manager in consultation with Public Safety and Town staff.

On state-maintained roads other than State Highway 12 (NC 12), the Town may, at its sole
discretion, but in consultation with the appropriate authority and in accordance with this policy,
conduct emergency pumping. If the Town conducts emergency pumping on state-maintained
roads, the water depth will be pumped down to levels deemed safe for public safety vehicles to
traverse. If the Town conducts emergency pumping and a permit from DWR is required, the Town
shall initiate the request for a permit. Nothing in this policy wiJl prevent a Homeowners or
Property Owners Association located on a state maintained road from requesting that the Town
submit a request for a permit through DWR provided the costs associated with the emergency
pumping operations will be funded through the Homeowners or Property Owners Association.

Emergency Pumping on Private Roads and Property
For the purposes of this policy, private roads shall be treated as private property; however, if
floodwater on private roads exceeds what is deemed safe by the Town Manager for public safety
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vehicles to traverse, the Town may, at its sole discretion with the concurrence of the applicable
authority or at the request of the applicable authority and in accordance with this policy, conduct
emergency pumping. If the Town conducts emergency pumping on private roads, the water depth
will be pumped down to levels deemed safe for public safety vehicles to traverse.

In accordance with this policy, the Town of Duck will not conduct emergency pumping on private
property; however, private property owners and Homeowners and Property Owners Associations
may request that the Director of Community Development review and submit a permit to discharge
floodwater into the Atlantic Ocean or Currituck Sound to DWR on behalf of the private property
owners and/or Homeowners and Property Owners Associations.

Section 5. Emergency Pumping Equipment:

The Town of Duck owns limited pumping related equipment, does not own any equipment that
would be suitable for long distance pumping to the Atlantic Ocean or Currituck Sound and has
limited personnel resources. When needed, the Town rents pumping equipment from regional
vendors.

For emergency pumping operations that are initiated and under the direct supervision of the Town,
the Town will acquire the equipment necessary to conduct the work.

Acquisition of Rental Equipment

If emergency pumping operations are initiated by private property owners, including Homeowners
and Property Owners Associations, the Town may assist, if requested, with the acquisition of
equipment by providing contact information for pump rental companies. In addition, the Town, if
necessary to expedite the rental of equipment, may assist with the acquisition of equipment by
allowing Homeowners and Property Owners Associations, but not individual property owners,
with the express pennission of the Town. to utilize Town accounts with pumping equipment rental
companies.

Section 6.

This policy is not intended to satisfy the requirements of the North Carolina Department of
Environmental Quality, Division of Water Resources (DWR), for a "Floodwater Management
Discharge Plan."

Adopted this 5" day of September, 2018.

[
Mayor
ATTEST: >
~OdIMI----- ek
. Town Clerk T1u11.nICAILOUIA
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ATTACHMENT C

Pumping Discharge Warning Sign
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ARNING!

STORMWATER DISCHARGE

AREA SWIMMING WITHIN

200 FT OF THIS SIGN MAY
INCREASE THE RISK OF
WATERBORNE ILLNESS

CONTACT TOWN OF DUCK AT
252.255.1234
FOR MORE INFORMATION
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ATTACHMENT D

Diagram of Discharge Pallet Configuration
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A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF DUCK, NORTH
CAROLINA, AMENDING RESOLUTION 18-05: A POLICY RELATED TO THE
EMERGENCY PUMPING
OF FLOODWATER

Resolution No. 26-0125-X

WHEREAS, the Town of Duck, North Carolina, is located on a barrier island and is subject
to severe storm events, including, but not limited to hurricanes; and

WHEREAS, these storms can produce high volumes of rain that and-alse-can result in
overwash from the Atlantic Ocean and/or the Currituck Sound that-causing flooding of roads and
property; and

WHEREAS, this flooding can impact the health, safety and welfare of the Duck community
by preventing public safety and other vehicles from accessing roads and providing services to
residents and visitors and can impact septic systems and result in an increased risk of waterborne
diseases; and

WHEREAS, to assist in the mitigation of floodwater, the North Carolina Department of
Environmental Quality, Division of Water Resources, allows for the pumping of floodwater to the
Atlantic Ocean or Currituck Sound if an emergency situation exists and a permit is obtained; and

WHEREAS, on September 5, 2018 the Town of Duck Town Council adopted Resolution
18-05, a policy related to emergency pumping of floodwater and associated floodwater
management discharge plan that was approved by the North Carolina Department of
Environmental Quality, Division of Water Resources; and

WHEREAS, the community has expressed a need for the plan and associated policy to be
amended to more quickly address floodwater hazards, and

NOW, THEREFORE, BE IT RESOLVED THIS 5™ DAY OF

SEPTEMBER, 2018, that the Town Council of the Town of Duck,

North Carolina, does hereby adopt the following policy related to the emergency pumping of
floodwater:

Section 1: Purpose:

This policy is designed to provide guidance and outline the roles and responsibilities of Town staff
and to provide direction to Homeowners and Property Owners Associations, private property
owners, and the general public, associated with emergency pumping activities that may occur or
be requested after major storm or rain events, the results of which are large-scale flooding of roads
and properties. The goal of emergency pumping is to maintain emergency vehicle access and to
remove threats to public health, -and-safety and infrastructure. Nothing in this policy is intended
to obligate the Town to engage in emergency pumping activities.

Section 2: Definition of Floodwater; Emergency Condition:

Attachmentb
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For the purpose of this policy, floodwater is defined as water that accumulates on a road or property
as the result of a storm event. The storm event can be a single, high volume rain event or a storm
system, such as a hurricane, that can result in a high volume of rain or ocean and/or sound overwash
conditions.

On a Road
An emergency floodwater condition will be deemed to exist on a road when water on a road is 6
(SIX) |nches or more in depth at the ee%ﬂm%%road%wﬁe#has#m%dee%ased%e—be&ew

floodwaters pose a risk to public health, safetv or |nfrastructure

On Property
An emergency floodwater condition will be deemed to exist on property if there is a complete or

partial inundation of water toef a depth of 10 (ten) inches or more on 2 (two) or more acres of
normally dry land or 2 (two) or more properties after-48-hours-of the-cessation-efrainfatl-orsound
and/oroceantnundation:, or septic systems are inundated with flood waters creating a risk to public

health and safety.

Section 3: Permits required:

PPumping on to Private Property
Land application of pumped water, when available as an option, is preferential to pumping to the
sound or ocean. No permit secondary authorization is required if emergency pumping occurs on

private property or to private property on which express permission is provided. Emergency
pumping on or to private property is prohibited if it results in visible impacts to adjoining property
or creates nuisance conditions,

Pumping to the Atlantic Ocean or Currituck Sound
Approval from DWRM@W\ is required if emergency pumping will results in the discharge of

floodwater into the Atlantic Ocean or the Currituck Sound. In order to request authorization-permit
to discharge into the Atlantic Ocean or Currituck Sound, the Town of Duck Town Manager or

designeeBirector—of-Community—Development shall be contacted. The Town Directer—of
Community-Development-will review the request and, if deemed to meet the definition of an
emergency condition, will submit a request for approval perrit-to the North Carolina Department
of Environmental Quality, Division of Water Resources (DWR). If approved by DWR, the Town
Director-of Community-Development-will coordinate with the permit-requestor specific standards

and conditions associated with the permit-approval.

Section 4. Responsibility for Emergency Pumping; Priorities:

The Town of Duck does not own or maintain any roads within the Town limits. Roads in Duck
are either privately owned, though accessible to the general public, or state owned.

Emergency Pumping on State Maintained Roads
Due to the importance of maintaining safe access along State Highway 12 (NC 12), in the event
of flooding, the Town of Duck’s first priority shall be to maintain access along NC 12. If the Town

[ Formatted: Font color: Red, Strikethrough
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conducts emergency pumping and approval-permit from DWR is required, the Town shall initiate
the request-fera-permit. The determination of the priority for emergency pumping of roads, other
than NC 12, shall be made by the Town Manager in consultation with Public Safety and Town
staff.

On state-maintained roads other than State Highway 12 (NC 12), the Town may, at its sole
discretion, but in consultation with the appropriate authority and in accordance with this policy,
conduct emergency pumping. If the Town conducts emergency pumping on state-maintained
roads, the water depth will be pumped down to levels deemed safe for public safety vehicles to
traverse. If the Town conducts emergency pumping and a permit from DWR is required, the Town
shall initiate the request for approval-permit. Nothing in this policy will prevent a Homeowners
or Property Owners Association located on a state maintained road from requesting that the Town
submit a request for approval-permit through DWR provided the costs associated with the
emergency pumping operations will be funded through the Homeowners or Property Owners
Association.

Emergency Pumping on Private Roads and Property

For the purposes of this policy, private roads shall be treated as private property; however, if
floodwater on private roads exceeds what is deemed safe by the Town Manager for public safety
vehicles to traverse, the Town may, at its sole discretion with the concurrence of the applicable
authority or at the request of the applicable authority and in accordance with this policy, conduct
emergency pumping. If the Town conducts emergency pumping on private roads, the water depth
will be pumped down to levels deemed safe for public safety vehicles to traverse.

In accordance with this policy, the Town of Duck will not conduct emergency pumping on private
property; however, private property owners and Homeowners and Property Owners Associations
may request that the Town Manager or designee Birectorof Community-Developmentreview and
submit a request for authorizationpermit to discharge floodwater into the Atlantic Ocean or
Currituck Sound to DWR on behalf of the private property owners and/or Homeowners and
Property Owners Associations.

Section 5. Emergency Pumping Equipment:

The Town of Duck owns limited pumping related equipment, does not own any equipment that
would be suitable for long distance pumping to the Atlantic Ocean or Currituck Sound and has
limited personnel resources. When needed, the Town rents pumping equipment from regional
vendors_or requests assistance from Dare County Emergency Management.

For emergency pumping operations that are initiated and under the direct supervision of the Town,
the Town will acquire the equipment necessary to conduct the work.

Acquisition of Rental Equipment

If emergency pumping operations are initiated by private property owners, including Homeowners
and Property Owners Associations, the Town may assist, if requested, with the acquisition of
equipment by providing contact information for pump rental companies. In addition, the Town, if
necessary to expedite the rental of equipment, may assist with the acquisition of equipment by
allowing Homeowners and Property Owners Associations, but not individual property owners,
with the express permission of the Town, to utilize Town accounts with pumping equipment rental
companies.
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Section 6.

This resolution pehey-is not intended to satisfy the requirements of the North Carolina Department [ Formatted: Highlight
of Environmental Quality, Division of Water Resources (DWR), for a “Floodwater Management
Discharge Plan.”
Adopted this 5% day of September, 2018,
Mayor
ATTEST:
Town Clerk
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Attachment c

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF DUCK, NORTH
CAROLINA, AMENDING RESOLUTION 18-05: A POLICY RELATED TO THE
EMERGENCY PUMPING
OF FLOODWATER

Resolution No. 26-01

WHEREAS, the Town of Duck, North Carolina, is located on a barrier island and is subject
to severe storm events, including, but not limited to hurricanes; and

WHEREAS, these storms can produce high volumes of rain that can result in overwash
from the Atlantic Ocean and/or the Currituck Sound causing flooding of roads and property; and

WHEREAS, this flooding can impact the health, safety and welfare of the Duck community
by preventing public safety and other vehicles from accessing roads and providing services to
residents and visitors and can impact septic systems and result in an increased risk of waterborne
diseases; and

WHEREAS, to assist in the mitigation of floodwater, the North Carolina Department of
Environmental Quality, Division of Water Resources, allows for the pumping of floodwater to the
Atlantic Ocean or Currituck Sound if an emergency situation exists and a permit is obtained; and

WHEREAS, on September 5, 2018 the Town of Duck Town Council adopted Resolution
18-05, a policy related to emergency pumping of floodwater and associated floodwater
management discharge plan that was approved by the North Carolina Department of
Environmental Quality, Division of Water Resources; and

WHEREAS, the community has expressed a need for the plan and associated policy to be
amended to more quickly address floodwater hazards, and

NOW, THEREFORE, BE IT RESOLVED THIS DAY OF
, that the Town Council of the Town of Duck, North Carolina, does hereby adopt the
following pollcy related to the emergency pumping of floodwater:

Section 1: Purpose:

This policy is designed to provide guidance and outline the roles and responsibilities of Town staff
and to provide direction to Homeowners and Property Owners Associations, private property
owners, and the general public, associated with emergency pumping activities that may occur or
be requested after major storm or rain events, the results of which are large-scale flooding of roads
and properties. The goal of emergency pumping is to maintain emergency vehicle access and to
remove threats to public health, safety and infrastructure. Nothing in this policy is intended to
obligate the Town to engage in emergency pumping activities.

Section 2: Definition of Floodwater; Emergency Condition:
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For the purpose of this policy, floodwater is defined as water that accumulates on a road or property
as the result of a storm event. The storm event can be a single, high volume rain event or a storm
system, such as a hurricane, that can result in a high volume of rain or ocean and/or sound overwash
conditions.

On aRoad

An emergency floodwater condition will be deemed to exist on a road when water on a road is 6
(six) inches or more in depth at the road, or floodwaters pose a risk to public health, safety or
infrastructure.

On Property
An emergency floodwater condition will be deemed to exist on property if there is a complete or

partial inundation of water to a depth of 10 (ten) inches or more on 2 (two) or more acres of
normally dry land or 2 (two) or more properties , or septic systems are inundated with flood waters
creating a risk to public health and safety.

Section 3: Permits required:

Pumping on to Private Property

Land application of pumped water, when available as an option, is preferential to pumping to the
sound or ocean. No secondary authorization is required if emergency pumping occurs on private
property or to private property on which express permission is provided. Emergency pumping on
or to private property is prohibited if it results in visible impacts to adjoining property or creates
nuisance conditions.

Pumping to the Atlantic Ocean or Currituck Sound

Approval from DWR is required if emergency pumping will result in the discharge of floodwater
into the Atlantic Ocean or the Currituck Sound. In order to request authorization to discharge into
the Atlantic Ocean or Currituck Sound, the Town of Duck Town Manager or designee shall be
contacted. The Town will review the request and, if deemed to meet the definition of an emergency
condition, will submit a request for approval to the North Carolina Department of Environmental
Quality, Division of Water Resources (DWR). If approved by DWR, the Town will coordinate
with the requestor specific standards and conditions associated with the approval.

Section 4: Responsibility for Emergency Pumping; Priorities:

The Town of Duck does not own or maintain any roads within the Town limits. Roads in Duck
are either privately owned, though accessible to the general public, or state owned.

Emergency Pumping on State Maintained Roads

Due to the importance of maintaining safe access along State Highway 12 (NC 12), in the event
of flooding, the Town of Duck’s first priority shall be to maintain access along NC 12. If the Town
conducts emergency pumping and approval from DWR is required, the Town shall initiate the
request. The determination of the priority for emergency pumping of roads, other than NC 12,
shall be made by the Town Manager in consultation with Public Safety and Town staff.
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On state-maintained roads other than State Highway 12 (NC 12), the Town may, at its sole
discretion, but in consultation with the appropriate authority and in accordance with this policy,
conduct emergency pumping. If the Town conducts emergency pumping on state-maintained
roads, the water depth will be pumped down to levels deemed safe for public safety vehicles to
traverse. If the Town conducts emergency pumping and a permit from DWR is required, the Town
shall initiate the request for approval. Nothing in this policy will prevent a Homeowners or
Property Owners Association located on a state maintained road from requesting that the Town
submit a request for approval through DWR provided the costs associated with the emergency
pumping operations will be funded through the Homeowners or Property Owners Association.

Emergency Pumping on Private Roads and Property

For the purposes of this policy, private roads shall be treated as private property; however, if
floodwater on private roads exceeds what is deemed safe by the Town Manager for public safety
vehicles to traverse, the Town may, at its sole discretion with the concurrence of the applicable
authority or at the request of the applicable authority and in accordance with this policy, conduct
emergency pumping. If the Town conducts emergency pumping on private roads, the water depth
will be pumped down to levels deemed safe for public safety vehicles to traverse.

In accordance with this policy, the Town of Duck will not conduct emergency pumping on private
property; however, private property owners and Homeowners and Property Owners Associations
may request that the Town Manager or designee review and submit a request for authorization to
discharge floodwater into the Atlantic Ocean or Currituck Sound to DWR on behalf of the private
property owners and/or Homeowners and Property Owners Associations.

Section 5. Emergency Pumping Equipment:

The Town of Duck owns limited pumping related equipment, does not own any equipment that
would be suitable for long distance pumping to the Atlantic Ocean or Currituck Sound and has
limited personnel resources. When needed, the Town rents pumping equipment from regional
vendors or requests assistance from Dare County Emergency Management.

For emergency pumping operations that are initiated and under the direct supervision of the Town,
the Town will acquire the equipment necessary to conduct the work.

Acquisition of Rental Equipment

If emergency pumping operations are initiated by private property owners, including Homeowners
and Property Owners Associations, the Town may assist, if requested, with the acquisition of
equipment by providing contact information for pump rental companies. In addition, the Town, if
necessary to expedite the rental of equipment, may assist with the acquisition of equipment by
allowing Homeowners and Property Owners Associations, but not individual property owners,
with the express permission of the Town, to utilize Town accounts with pumping equipment rental
companies.

Section 6.
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This resolution is not intended to satisfy the requirements of the North Carolina Department of
Environmental Quality, Division of Water Resources (DWR), for a “Floodwater Management
Discharge Plan.”

Adopted this day of ,

Mayor

ATTEST:

Town Clerk
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AGENDA: January 7, 2026 Regular Meeting

ITEM #8B:

New Business

A. Discussion/Consideration of Authorizing a Public Hearing on
Ordinance 26-01, amending Chapter 91, Certain Conditions Declared
Nuisances, to Include Improper Discharge of Water or Other Liquids
onto Adjoining Properties

RECOMMENDED ACTION:

« Review and Adopt Ordinance 26-01
« Authorize for Public Hearing
« Table till February 4, 2026

SUMMARY OF INFORMATION:

At its public meeting on November 12, 2025, the Duck Planning Board voted (5-0) to
recommend approval of Ordinance 26-01 Amending Chapter 91 General Nuisances to
include the improper discharge of water or other liquids onto adjoining or nearby property
and providing for mitigation of such actions.

Since this is a legislative amendment, a public hearing is not required, however since a
similar and associated zoning text amendment was also recommended by the Duck
Planning Board (Item 8C), Council may wish to consider both items simultaneously and
may choose to conduct a public hearing.

ATTACHMENTS:

Letter of Transmittal to Town Council
Staff Report

Chapter 91 — Markup

Draft Ordinance 26-01



December 17, 2025

RE:  Ordinance 26-01
Text Amendment to Town Code Chapter 91
Addition of Section 156.141 of the Town Zoning Ordinance

Mayor Thibodeau and Duck Town Council Members:

At its Annual Retreat in February 2025, the Duck Town Council directed Community
Development staff to review and present to the Planning Board for consideration and
discussion, Chapter 91 regarding public nuisances, and specifically the improper discharge of
water or other liquid onto adjoining or nearby properties.

This matter was introduced during the August 13, 2025 Planning Board meeting and discussed at
3 subsequent meetings. Staff presented relevant ordinance examples from North Carolina coastal
communities and obtained insight from Town of Duck Police Chief Jeffrey Ackerman and
Town Attorney Robert Hobbs. On November 12, 2025, the Board unanimously recommended
approval of a revision to Chapter 91, General Nuisances, as well as the addition of Zoning
Subsection 156.141 to address General Nuisances with a reference back to Chapter 91 in the event
of imminent affects to public safety, health or welfare.

The Board felt an internal policy to involve Community Development staff when and where
possible, in advance of police intervention, is preferred when Chapter 91 enforcement is necessary.
Staff also emphasized they would work with the Public Information Department to develop
educational language that can be disseminated to contractors and homeowners.

The draft ordinance presented to the Board specifically stated these changes are reasonable and
consistent with the intent and recommendations of the Town’s adopted Comprehensive & Land
Use Plan.

Sincerely,

Is/

Bob Wetzel, Chairman
Town of Duck Planning Board

P. O. Box 8369 e Duck, North Carolina 27949
252-255-1234 e 252-255-1236 (fax) e www.townofduck.com
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Town of Duck, North Carolina
Department of Community Development
Chapter 91: General Nuisances

Zoning Text: Subsection 156.141

Agenda Item 8B and 8C

TO: Mayor Thibodeau Members of the Town of Duck Council
FROM: Sandy Cross, Planning and Permits Manager

DATE: December 22, 2025

RE: Ordinance 26-01 and 26-02

Text Amendment to Town Code Chapter 91
Addition of Section 156.141 of the Town Zoning Ordinance

Background Information

At its Annual Retreat in February, the Duck Town Council directed Community Development
staff to review and present to the Planning Board for consideration and discussion
Chapter 91 regarding public nuisances. Specifically, Community Development staff often
receive complaint calls in the spring and fall and following extreme rain events regarding the
discharge of water onto adjacent properties and/or on to adjacent roadways. This often
exacerbates an already sensitive situation, and the Town code is silent regarding these types of
matters.

This matter was introduced during the August 13, 2025, Planning Board meeting and discussed
at 3 subsequent meetings. Staff presented relevant ordinance examples from North Carolina
coastal communities and obtained insight from Town of Duck Police Chief Jeffrey
Ackerman, and Town Attorney Robert Hobbs. The Board unanimously recommended approval
of a revision to Chapter 91, General Nuisances to add language specific to the improper
discharge of water or other liquid onto adjoining or nearby property. Additionally, the Board
recommended the addition of Zoning Subsection 156.141 to address General Nuisances from a
land use development perspective with a reference back to Chapter 91 in the event of imminent
effects to public safety, health or welfare.

Comprehensive & CAMA Land Use Plan

While the Town’s adopted Comprehensive & CAMA Land Use Plan does not contain goals and
recommendations specific to the improper discharge of water, it contains the following goals and
recommendations that may be relevant to your discussion:

4: Guide the character, location, and type of development and activity in Town to reinforce
the “Duck Experience”.

4.2. Ensure that development of land minimizes negative direct and secondary
environmental impacts, avoids risks to public health, safety, and welfare and is consistent with
the carrying capacity of the land.

5.1: Closely protect the character of existing single family neighborhoods as well as multi-family
enclaves through the adoption and enforcement of appropriate development standards.

6: Engage in efforts to improve local flooding ardd stormwater management.
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Town of Duck, North Carolina
Department of Community Development
Chapter 91: General Nuisances

Zoning Text: Subsection 156.141

Agenda Item 8B and 8C

6.2: Coordinate with and reduce barriers for residents and outside agencies trying to
address local flooding and stormwater concerns.

6.3: Ensure any stormwater or flooding solutions do not negatively impact water quality or
negatively impact shared resources such as the beach.

7: Improve the community's resiliency to rising seas and changing climate.

7.3: Create a Climate Adaptation Plan, including explicit identification and assessment of
vulnerabilities, prioritization of adaptation/mitigation projects and actions (with probable costs),
and establishment of timelines for implementation.

7.6: Study areas of habitual flooding in neighborhoods and roadways to identify solutions
to flooding issues.

9: Enhance and support police, fire, and public safety initiatives.
9.1: Ensure safety of residents and visitors.

12: Water Use and Resources
12.1: Encourage water conservation and environmentally-friendly water use.

Duck 2032 Vision

The adopted 2032 Vision for the Town of Duck contains many general aspirations for the future
of our community. The following guiding principles relate to the rationale and importance of
mitigating the improper discharge of water in the Town of Duck:

Duck and Our Village

Our residential neighborhoods and Duck Village connect to form the fabric of our community.
Our collection of small shops, restaurants, offices, parks and boardwalks combine to shape the
Duck experience. The development of the Village has a coastal residential style and scale, and its
continuity creates an energetic and walkable experience. Our quality of life is enhanced through
innovative solutions that protect and preserve the Village's unique character and environment.

Environmental Stewardship

There is a conscious respect for Duck’s fragile and extraordinary environment. We protect and
preserve opportunities for our residents and visitors to enjoy our ocean, sound, and natural coastal
habitats. We value our pristine, safe, uninterrupted beaches, which are our most valuable asset.
Our resilience and adaptability, guided by environmental awareness and forward thinking, ensure
our sustainability as a community.

Planning Board Recommendation

The Planning Board members voted 5-0 to recommend APPROVAL of proposed text
amendments, Ordinance 26-01 and 26-02 at their public meeting on November 12, 2025, as both
ordinances provide clarity for consistent application of our Town Code consistent with the intent
of the Town’s Comprehensive and Land Use Plan and 2032 Vision.

2

003



Town of Duck, North Carolina
Department of Community Development
Chapter 91: General Nuisances

Zoning Text: Subsection 156.141

Agenda Item 8B and 8C

Ordinance 26-01 is a legislative amendment, and therefore a Public Hearing is not
required; however, since a similar and associated zoning text amendment (26-02) is also
recommended by the Duck Planning Board (Item 8C), Council may wish to consider both items
simultaneously and may choose to conduct a Public Hearing.

At its public meeting on November 12, 2025, the Duck Planning Board voted (5-0) to recommend
approval of Ordinance 26-02 which proposes to add Subsection 156.141 Discharge of Stormwater,
Pool Water, Hot Tub Water, and Dewatering Effluent to the Zoning Ordinance. This section
includes a reference back to Chapter 91 in the event of imminent effects to public safety, health or
welfare.

ATTACHMENTS

Chapter 91, General Nuisances mark up
Ordinance 26-01 draft

Zoning language draft markup
Ordinance 26-02 draft

Eall el
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Attachment 1

PUBLIC NUISANCES IN GENERAL

§91.01 CERTAIN CONDITIONS DECLARED NUISANCES.

The existence of any of the following conditions on any lot, whether improved or not, or
other parcel of land within the corporate limits is hereby declared to be dangerous and
prejudicial to the public health or safety and to constitute a public nuisance:

(A) Growth of weeds and grass. The uncontrolled growth of noxious weeds or grass
causing or threatening to cause a hazard detrimental to the public health or safety;

(B) Accumulations of animal or vegetable matter. Any accumulation of animal or
vegetable matter that is offensive by virtue of odors or vapors or by the inhabitation
therein of rats, mice, snakes or vermin of any kind which is or may be dangerous or
prejudicial to the public health;

(C) Accumulations of rubbish and the like. Any accumulation of rubbish, trash or junk
causing or threatening to cause a fire hazard, causing or threatening to cause the
accumulation of stagnant water or causing or threatening to cause the inhabitation therein
of rats, mice, snakes or vermin of any kind which is or may be dangerous or prejudicial to
the public health;

(D) Conditions violating Health Department rules. Any condition detrimental to the
public health which violates the rules and regulations of the Dare County Health
Department;

(E) Burned or partially burned buildings or structures. Any building or other structure
which has been burned, partially burned or otherwise partially destroyed and which is
unsightly or hazardous to the safety of any person, is a continuing fire hazard or which is
structurally unsound to the extent that the Town Building Official can reasonably
determine that there is a likelihood of personal or property injury to any person or
property entering the premises;

(F) Storm or erosion damaged structures and resulting debris. The existence of any of
the following conditions associated with storm or erosion-damaged structures or their
resultant debris shall constitute a public nuisance:

(1) Damaged structure in danger of collapsing;

(2) Damaged structure or debris from damaged structures where it can reasonably be
determined that there is a likelihood of personal or property injury; and

(3) Any structure, regardless of condition, or any debris from damaged structure which
is located in whole or in part in a public trust area or public land.
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(G) Structurally deteriorated, or storm damaged automobile service station canopies.
Any automobile service station canopy with loose, unanchored or missing cladding, or
fascia panels prone to progressive collapse, or structurally unsound members damaged by
storms, vehicles or deterioration; and

(H) Improper discharge of water or other liquid onto adjoining or nearby property. The
discharge or redirection of water or other liquid onto adjoining or nearby property in a
manner that causes or threatens to cause damage to public or private property or a hazard
detrimental to public health or safety. The term “improper discharge of water or other
liquid onto adjoining or nearby property” includes, but is not limited to, the discharge,
direction, or redirection of retained stormwater runoff, swimming pool water; or hot tub
water-orgroundwaterfrom-de-wateringactivities-onto one or more adjoining or nearby
property or properties, and/or onto private or public roads and easements. Upon a
determination by the Town Manager or their designee that a person is engaging in the
improper discharge of water or other liquid onto adjoining or nearby property in violation
of this subsection (H),

1) The Town Manager, or their designee, may immediately issue a notice of “ [Formatted: Indent: Left: 0.5"

violation. Upon receipt of the notice of violation, the violator shall immediately
cease and desist the activity which is in violation of this subsection (H). The Town
may also take action to abate the violation.

(2) Upon a determination by a Town police officer that a person is engaging in the
improper discharge of water or other liquid onto adjoining or nearby property in
violation of this subsection (H), the police officer may

a. issue a cease and desist « {Formatted: Indent; Left: 0.5", First line: 0.5"
b. take such action as is reasonably necessary to stop or terminate the <« [Formatted: Indent: Left: 1"

improper discharge of water or liquid onto adjoining or nearby property(s)

(with or without the assistance of additional Town employees).

()

C. fine the violator up to $500 pursuant to N.C. Gen. Stat. §14-4; “ [Formatted: Indent: Left: 0.5", First line: 0.5"
d. charge the violator with a Class 3 misdemeanor pursuant to N.C. Gen. <« {Formatted: Indent: Left: 1"
Stat. §14-4

(IH) Miscellaneous. Any other condition that is specified as a nuisance in the town's
ordinances.

(Ord. 02-12, passed 5-1-2002) Penalty, see § 91.99

§91.02 INVESTIGATION OF COMPLAINTS.

The Town Manager, upon notice from any person of the existence of any of the conditions
described in § 91.01 above, shall cause to be made, by the appropriate Dare County Health
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Department official or town official, the investigation as may be necessary to determine
whether the conditions exist as to constitute a public nuisance as declared in § 91.01 above.

(Ord. 02-12, passed 5-1-2002)

§ 91.03 NOTICE AND ORDER TO ABATE ON FINDING OF EXISTENCE.

(A) Upon a determination that conditions constituting a public nuisance exist, the Town
Manager shall notify, in writing, the owner, occupant or person in possession of the
premises in question of the conditions constituting the public nuisance and shall order the
prompt abatement thereof within 15 days from the receipt of the written notice.

(B) Receipt shall be deemed to occur on the third day after the date of the postmark if
the notice is deposited in a United States Post Office. Abatement of a public nuisance shall
consist of taking whatever appropriate steps are reasonably necessary to remove the
condition or conditions which result in the declaration of a public nuisance.

(C) Without limitation the Town Manager, in ordering the abatement of a public
nuisance, may require the removal of debris, rubbish, accumulations of animal or vegetable
matter, growth of weeds and grass, burned or partially burned buildings, the isolation of
the condition to be abated so that access cannot be gained by persons or property which
may be injured by the nuisance or the other steps which are reasonably necessary to abate
the nuisance.

(Ord. 02-12, passed 5-1-2002)

§ 91.04 GENERAL ABATEMENT BY TOWN.

(A) Ifany person, having been ordered to abate a public nuisance, fails, neglects or
refuses to abate or remove the condition constituting the nuisance within 15 days from
receipt of the order given pursuant to § 91.03 above, the Town Manager shall cause the
condition to be removed or otherwise remedied by having employees of the town or
independent contractors go upon the premises and remove or otherwise abate the
nuisance under the supervision of an officer or employee designated by the Town Manager.

(B) Any person who has been ordered to abate a public nuisance may, within the time
allowed by this subchapter, request the town in writing to remove the condition, the cost of
which shall be paid by the person making the request.

(C) Inthe eventalocal contractor cannot be obtained after a reasonable effort, the Town
Manager shall be authorized to obtain the services of a contractor outside the immediate
local area, and the costs thereof shall be deemed to be reasonable.

(Ord. 02-12, passed 5-1-2002)
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§91.05 COST INCURRED BY TOWN RELATED TO ABATEMENT.

(A) The actual cost incurred by the town in removing or otherwise remedying a public
nuisance shall be charged to the owner of the lot or parcel of land; and it shall be the duty
of the Town Clerk to mail a statement of the charges to the owner or other person in
possession of the premises with instructions that the charges are due and payable within
30 days from the mailing thereof.

(B) Ifthe costs charged in accordance with this section are not paid as herein stated, the
costs shall be a lien upon the land or premises where the nuisance arose and shall be
collected as unpaid taxes.

(Ord. 02-12, passed 5-1-2002)
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Attachment 2

AN ORDINANCE AMENDING ORDINANCE 02-12 DEFINING AND
PROHIBITING NUISANCES WITHIN THE TOWN OF DUCK AND ADDING
TO CERTAIN CONDITIONS DECLARED NUISANCES.

Ordinance No. 26-01

WHEREAS, pursuant to N.C General Statute 8160A-174 a town may by ordinance
define, prohibit, regulate or abate acts, omissions, or conditions, detrimental to the health,
safety, or welfare of its citizens and the peace and dignity of the town; and

WHEREAS, pursuant to N.C. General Statute 8160A-193 a town has the
authority to summarily remove, abate, or remedy everything in the town limits, or
within one mile thereof, that is dangerous or prejudicial to the public health or public
safety.

NOW, THEREFORE, BE IT ORDAINED BY the Town Council for the Town of Duck,
North Carolina as follows:

PART I: Section 1. of Ordinance No. 02-12 entitled AN ORDINANCE DEFINING
AND PROHIBITING NUISANCES WITHIN THE TOWN OF DUCK is amended to
read as follows:

Section 1. Certain conditions declared nuisances.

The existence of any of the following conditions on any lot, whether improved or
not, or other parcel of land within the corporate limits is hereby declared to be
dangerous and prejudicial to the public health or safety and to constitute a public
nuisance:

(A) Growth of weeds and grass. The uncontrolled growth of noxious weeds or
grass causing or threatening to cause a hazard detrimental to the public health or
safety.

(B) Accumulations of animal or vegetable matter. Any accumulation of animal or
vegetable matter that is offensive by virtue of odors or vapors or by the inhabitation
therein of rats, mice, snakes or vermin of any kind which is or may be dangerous or
prejudicial to the public health.

(C) Accumulations of rubbish and the like. Any accumulation of rubbish, trash or
junk causing or threatening to cause a fire hazard, causing or threatening to cause
the accumulation of stagnant water or causing or threatening to cause the
inhabitation therein of rats, mice, snakes or vermin of any kind which is or may be
dangerous or prejudicial to the public health.

(D) Conditions violating Health Department rules. Any condition detrimental to
the public health which violates the rules and regulations of the Dare County Health
Department.
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(E) Burned or partially burned buildings or structures. Any building or other
structure which has been burned, partially burned or otherwise partially destroyed
and which is unsightly or hazardous to the safety of any person, is a continuing fire
hazard or which is structurally unsound to the extent that a Town Building Official
can reasonably determine that there is a likelihood of personal or property injury to
any person or property entering the premises.

(F) Storm or erosion damaged structures and resulting debris. The existence of
any of the following conditions associated with storm or erosion-damaged
structures or their resultant debris shall constitute a public nuisance:

(1) Damaged structure in danger of collapsing.

(2) Damaged structure or debris from damaged structures where it can
reasonably be determined that there is a likelihood of personal or property injury;
and

(3) Any structure, regardless of condition, or any debris from damaged
structure which is located in whole or in part in a public trust area or public land.

(G) Structurally deteriorated, or storm damaged automobile service station
canopies. Any automobile service station canopy with loose, unanchored or missing
cladding, or fascia panels prone to progressive collapse, or structurally unsound
members damaged by storms, vehicles or deterioration; and

(H) Improper discharge of water or other liquid onto adjoining or nearby property.
The discharge or redirection of water or other liquid onto adjoining or nearby
property in a manner that causes or threatens to cause damage to public or private
property or a hazard detrimental to public health or safety. The term “improper
discharge of water or other liquid onto adjoining or nearby property” includes, but
is not limited to, the discharge, direction, or redirection of retained stormwater
runoff, swimming pool water; or hot tub water-onto one or more adjoining or
nearby property or properties, and/or onto private or public roads and easements.
Upon a determination by the Town Manager or their designee that a person is
engaging in the improper discharge of water or other liquid onto adjoining or
nearby property in violation of this subsection (H),

(1) The Town Manager, or their designee, may immediately issue a notice of
violation. Upon receipt of the notice of violation, the violator shall
immediately cease and desist the activity which is in violation of this
subsection (H). The Town may also take action to abate the violation.

(2) Upon a determination by a Town police officer that a person is engaging
in the improper discharge of water or other liquid onto adjoining or nearby
property in violation of this subsection (H), the police officer may:

a. Issue a cease and desist.
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b. Take such action as is reasonably necessary to stop

or terminate the improper discharge of water or liquid onto adjoining
or nearby property(s) (with or without the assistance of additional
Town employees).

C. Fine the violator up to $500 pursuant to N.C. Gen. Stat. §14-4.

d. Charge the violator with a Class 3 misdemeanor pursuant
dC. Gen. Stat. §14-4

(I) Miscellaneous. Any other condition that is specified as a nuisance in the town's
ordinances.

PART II. This ordinance shall be effective upon its adoption.

Monica Thibodeau, Mayor
ATTEST:

Lori Ackerman, Town Clerk

Date adopted:

Motion to adopt
by:

Vote: _AYES NAYS
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Attachment 32

Section 156.141 - Discharge of Stormwater, Pool Water, Hot Tub Water, and De- «
Watering Effluent.

SEEHON——(A)PURPOSE AND INTENT. The purpose of this Part is to proactively protect,
maintain and enhance public health, safety, environment and general welfare by
establishing procedures to control the adverse effects of increased post-development

stormwater runoff for the purposes of both water quantity management for flood prevention
and water quality protection with the goals to:

(1) Mitigate current stormwater problems and prevent future problems associated with+«
stormwater runoff.

(2) Preserve water quality through proactive management practices.

(3) Facilitate public understanding of stormwater management.

(4) Improve stormwater management through use of low impact development
techniques.

(5) Establish requirements for on-going management and maintenance of stormwater
management practices.

(6) Establish application and enforcement procedures that address stormwater
management practices consistent with associated Town ordinances

(7) Establish public awareness of potential surface and subsurface water drainage
problems recognizing that development potential of some land may be limited.

(B) Prohibited Activities:

(1) It shall be prohibited to discharge or direct water onto adjoining properties to

include retained stormwater runoff, swimming pools, hot tubs, heating-and-airconditioning
systems;-or groundwater from de-watering activities.

(2) Discharge of retained stormwater or water from other sources into the Town’s
infrastructure is allowable only with the written permission of the Town Manager or their

designee.
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Attachment 32

(3) Temporary discharge of retained stormwater or water from other sources into the
NCDOT right-of-way is allowable only with permission of NCDOT and a properly executed
NCDOT encroachment agreement.

(C) Penalties: «

(1) Upon a determination that this section is being violated, the Zoning Administrator,«
orother Town designee, may immediately issue a notice of violation and civil citation without
need for a warning citation pursuant to 8 156.999 PENALTIES..

(2) Upon receipt of the notice of violation, the violator shall immediately cease and
desist the activity which is in violation of this section.

(3) In the event that a violation imminently affects public safety, health or welfare, the
Town may take action to abate the violation in a manner which appropriately balances the
need for public safety with the need for due process of law, consistent with Chapter 91,
General Nuisances:

[ Formatted: Indent: First line: 0"

[ Formatted: Indent: First line: 0.5"
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Attachment 4

AN ORDINANCE AMENDING THE ZONING ORDINANCE
OF THE TOWN OF DUCK, NORTH CAROLINA REGARDING
MISCELANNOUS REGULATIONS

Ordinance 26-02

WHEREAS, the Town Council of the Town of Duck may enact ordinances to protect the health,
safety and welfare of its citizens under the N.C. General Statute 8160A-174; and

WHEREAS, the Town Council desires to proactively protect, maintain and enhance public
health, safety, environment and general welfare by establishing procedures to control the
adverse effects of increased post-development stormwater runoff for the purposes of both water
quantity management for flood prevention and water quality protection; and

WHEREAS, the Duck Planning Board has considered these standards at multiple public
meetings and voted to recommend approval of this ordinance at its public meeting on October 8,
2025; and

WHEREAS, the Town Council has found this text amendment to be consistent with the
Town’s adopted Comprehensive & CAMA Land Use Plan and 2032 Vision; and

WHEREAS, the Town Council has determined that these amendments are in the public interest
to protect properties and the general welfare of the community.

NOW THEREFORE BE IT ORDAINED by the Town Council for the Town of Duck, North
Carolina that Chapter 156, Zoning shall be amended as follows:

PART I. § 156.141 DISCHARGE OF STORMWATER, POOL WATER, HOT TUuB
WATER AND DE-WATERING EFFLUANT be added to read as follows:

(A) PURPOSE AND INTENT. The purpose of this Part is to proactively protect, maintain and
enhance public health, safety, environment and general welfare by establishing procedures to
control the adverse effects of increased post-development stormwater runoff for the purposes of
both water quantity management for flood prevention and water quality protection with the goals
to:

(1) Mitigate current stormwater problems and prevent future problems associated with
stormwater runoff.

(2) Preserve water quality through proactive management practices.
(3) Facilitate public understanding of stormwater management.

(4) Improve stormwater management through use of low impact development techniques.
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(5) Establish requirements for on-going management and maintenance of stormwater
management practices.

(6) Establish application and enforcement procedures that address stormwater
management practices consistent with associated Town ordinances

(7) Establish public awareness of potential surface and subsurface water drainage
problems recognizing that development potential of some land may be limited.

(B) Prohibited Activities:

(1) 1t shall be prohibited to discharge or direct water onto adjoining properties to include
retained stormwater runoff, swimming pools, hot tubs, or groundwater from de-
watering activities.

(2) Discharge of retained stormwater or water from other sources into the Town’s
infrastructure is allowable only with the written permission of the Town Manager or their
designee.

(3) Temporary discharge of retained stormwater or water from other sources into the
NCDOT right-of-way is allowable only with permission of NCDOT and a properly executed

N%ggngﬁ%ggchment agreement.

(1) Upon a determination that this section is being violated, the Zoning Administrator, or
other Town designee, may immediately issue a notice of violation and civil citation without need
for a warning citation pursuant to 8§ 156.999 PENALTIES..

(2) Upon receipt of the notice of violation, the violator shall immediately cease and desist
the activity which is in violation of this section.

(3) In the event that a violation imminently affects public safety, health or welfare, the
Town may take action to abate the violation in a manner which appropriately balances the need
for public safety with the need for due process of law, consistent with Chapter 91, General
Nuisances

PART Il.  This ordinance shall be effective upon its adoption.
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ATTEST:

Lori Ackerman, Town Clerk

Date adopted:

Motion to adopt by:

\Vote: _ AYES NAYS

Monica Thibodeau, Mayor
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AGENDA: January 7, 2026 Regular Meeting

ITEM #8C:

New Business

A. Discussion/Consideration of Authorizing a Public Hearing on
Ordinance 26-02, an Ordinance Amending the Zoning Ordinance of the
Town of Duck, to Add Subsection 156.141, Discharge of Stormwater,
Pool Water, Hot Tub Water and Dewatering Effluent

RECOMMENDED ACTION:

e Review the Proposed Zoning Text Amendment
e Consider Authorizing a Public Hearing for the February 4, 2026 Town
Council Meeting

SUMMARY OF INFORMATION:

At its public meeting on November 12, 2025, the Duck Planning Board voted (5-0) to
recommend approval of Ordinance 26-02 which proposes to add Subsection 156.141
Discharge of Stormwater, Pool Water, Hot Tub Water, and Dewatering Effluent to the
Zoning Ordinance. This section includes a reference back to Chapter 91 in the event of
imminent effects to public safety, health or welfare.

ATTACHMENTS:

Letter of Transmittal to Town Council
Staff Report

Town Code Section 156.141- Markup
Draft Ordinance 26-02



NORTH CAROLINA

December 17, 2025

RE:  Ordinance 26-02
Text Amendment to Town Code Chapter 91
Addition of Section 156.141 of the Town Zoning Ordinance

Mayor Thibodeau and Duck Town Council Members:

At its Annual Retreat in February 2025, the Duck Town Council directed Community
Development staff to review and present to Planning Board for consideration and discussion
Chapter 91 regarding public nuisances, and specifically the improper discharge of water or other
liquid onto adjoining or nearby properties.

This matter was introduced during the August 13, 2025 Planning Board meeting and discussed at
3 subsequent meetings. Staff presented relevant ordinance examples from North Carolina coastal
communities and obtained insight from Town of Duck Police Chief Jeffrey Ackerman and
Attorney Robert Hobbs. On November 12, 2025, the Board unanimously recommended approval
of a revision to Chapter 91, General Nuisances, as well as the addition of Zoning Subsection
156.141 to address General Nuisances with a reference back to Chapter 91 in the event of imminent
affects to public safety, health or welfare.

The Board felt an internal policy to involve Community Development staff when and where
possible, in advance of police intervention, is preferred when Chapter 91 enforcement is necessary.
Staff also emphasized they would work with the Public Information Department to develop
educational language that can be disseminated to contractors and homeowners.

The draft Ordinance presented to the Board specifically stated these changes are reasonable and
consistent with the intent and recommendations of the Town’s adopted Comprehensive & Land

Use Plan.
Sincerely,
/s/

Bob Wetzel, Chairman
Town of Duck Planning Board

P. O. Box 8369 e Duck, North Carolina 27949
252-255-1234 ®252-255-1236 (fax) @ www.townofduck.com
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Attachment 4

AN ORDINANCE AMENDING THE ZONING ORDINANCE
OF THE TOWN OF DUCK, NORTH CAROLINA REGARDING
MISCELANNOUS REGULATIONS

Ordinance 26-02

WHEREAS, the Town Council of the Town of Duck may enact ordinances to protect the health,
safety and welfare of its citizens under the N.C. General Statute §160A-174; and

WHEREAS, the Town Council desires to proactively protect, maintain and enhance public
health, safety, environment and general welfare by establishing procedures to control the
adverse effects of increased post-development stormwater runoff for the purposes of both water
quantity management for flood prevention and water quality protection; and

WHEREAS, the Duck Planning Board has considered these standards at multiple public
meetings and voted to recommend approval of this ordinance at its public meeting on October 8,
2025; and :

WHEREAS, the Town Council has found this text amendment to be consistent with the
Town’s adopted Comprehensive & CAMA Land Use Plan and 2032 Vision; and

WHEREAS, the Town Council has determined that these amendments are in the pubiic interest
to protect properties and the general welfare of the community.

NOW THEREFORE.-'EB_E IT ORDAINED by the Town Council for the Town of Duck, North
Carolina that Chapter 156, Zoning shall be amended as follows:

PART I § 156.141 DISCHARGE OF STORMWATER, POOL WATER, HOT TUB
WATER AND DE-WATERING EFFLUANT be added to read as follows:

(A) PURPOSE AND INTENT. The purpose of this Part is to proactively protect, maintain and
enhance public 'héalt_h, safety, environment and general welfare by establishing procedures to
control the adverse effects of ingﬁréased post-development stormwater runoff for the purposes of
both water quantity maﬁa'ggmenf-:f01' fiood prevention and water quality protection with the goals
to: £

(1) Mitigate current stormwater problems and prevent future problems associated with
stormwater runoff.

(2) Preserve water quality through proactive management practices,
(3) Facilitate public understanding of stormwater management.

(4) Improve stormwater management through use of low impact development techniques.
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(5) Establish requirements for on-going management and maintenance of stormwater

management practices.

(6) Establish application and enforcement procedures that address stormwater
management practices consistent with associated Town ordinances

(7) Establish public awareness of potential surface and subsurface water drainage
problems recognizing that development potential of some land may be limited.

(B) Prohibited Activities:

(1) It shall be prohibited to discharge or direct water onto adjoining properties to include
retained stormwater runoff, swimming pools, hot tubs, or groundwater from de-
watering activities.

(2) Discharge of retained stormwater or water from other sources into the Towr’s
infrastructure is allowable only with the written permission of the Town Manager or their

designee.
(3) Temporary discharge of retained stormwater or water from other sources into the

NCDOT right-of-way is allowable only with permission of NCDOT and a properly executed
N&.B ena cloachment agxeement

(1) Upon a determmatlon that this section is being violated, the Zoning Administrator, or
other Town designee, may-immediately issue a notice of violation and civil citation without need
fora wammg 01tat10n pursuant to § 156.999 PENALTIES..

@ Upon 1ecexpt of the notice of violation, the violator shall immediately cease and desist
the act1v1ty which is in vxolatlon of this section.

(3) In the event that a Vlolatlon imminently affects public safety, health or welfare, the
Town may take actxon to abate. the violation in a manner which appropriately balances the need
for public safety’ wnth the need for due process of law, consistent with Chapter 91, General

Nuisances

PARTIL.  This ordinance shall be effective upon its adoption.
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ATTEST:

Lori Ackerman, Town Clerk

Date adopted:

Motion to adopt by:

Vote: __AYES NAYS

Monica Thibodeau, Mayor
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AGENDA: January 7, 2026 Regular Meeting

ITEM #8D:

New Business

A. Discussion/Consideration of Authorizing a Public Hearing on
Ordinance 26-03, an Ordinance Amending the Zoning Ordinance of the
Town of Duck, Subsection 156.051 Building Features Exempt from
Setbacks or Minimum Yard Requirements to Allow for Outdoor
Showers in the Rear Setback

RECOMMENDED ACTION:

e Review the Proposed Zoning Text Amendment
e Consider Authorizing a Public Hearing for the February 4, 2026, Town
Council Meeting

SUMMARY OF INFORMATION:

At its public meeting on December 12, 2025, the Duck Planning Board voted (5-0) to
recommend approval of Ordinance 26-03 which proposes to amend Subsection 156.051
Building Features Exempt from Setbacks of Minimum Yard Requirements, adding an
allowance for outdoor showers to encroach up to a maximum of 3 feet into the rear setback,
provided the outdoor shower is attached to the principal structure, is not fully enclosed,
includes functioning plumbing with a shower head, is no longer than 8 feet in width
contiguous with the principal structure and provided the rear setback is not less than 25°.

ATTACHMENTS:

e Letter of Transmittal to Town Council

e Town Code Section 156.051 Building Features Exempt from Setbacks
or Minimum Yard Requirements - Markup

e Draft Ordinance 26-03



December 17, 2025

RE: Ordinance 26-03
Text Amendment to Section 156.051 of the Town Zoning Ordinance

Mayor Thibodeau and Duck Town Council Members:

At its meeting in November 2025, the Duck Town Council authorized Community Development
staff to work with the Planning Board to review Section 156.051, Building Features Exempt from
Setbacks or Minimum Yard Requirements. Specifically, the Duck Town Council authorized staff
and Planning Board to consider a narrowly constructed Zoning Text Amendment to allow outdoor
showers as exempt from minimum yard requirements.

The Duck Planning Board made a recommendation to allow outdoor showers to encroach up to a
maximum of 3 feet into the rear setback, provided the outdoor shower is attached to the principal
structure, is not fully enclosed, includes functioning plumbing with a shower head, is no longer
than 8 feet in width contiguous with the principal structure and provided the rear setback is not
less than 25°. The Board unanimously voted to recommended approval of Ordinance 26-03, a
Text Amendment to 156.051 at its December 12, 2025 public meeting.

The draft Ordinance presented to the Board specifically stated these changes are reasonable and

consistent with the intent and recommendations of the Town’s adopted Comprehensive & Land
Use Plan.

Sincerely,
/sl

Bob Wetzel, Chairman
Town of Duck Planning Board
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§ 156.051 BUILDING FEATURES EXEMPT FROM SETBACKS OR MINIMUM YARD
REQUIREMENTS.

Building features that may be exempt from minimum yard requirements, setbacks or
building restriction lines are described as follows:

(A) Sills, cornices and similar ornamental features as well as roof eaves and overhangs
may project not exceeding 12 inches into any required front, side or rear yard or beyond
any required front, side or rear setback or building restriction line;

(B) Bay windows, stoops, covered entryways, stairs and similar features of a principal
structure may project not exceeding 3 feet into any required front yard or beyond any
required front setback or building restriction line (plus an additional 12 inches for features
as noted in this section); and

(C) Outdoor shower enclosures with functional plumbing and a showerhead that are not
fully enclosed and attached to a principal structure, with or without a roof covering, may
project not exceeding 3 feet into any required rear vard or beyond any required rear
setback or building restriction line (plus an additional 12 inches for features as noted in
section (A)) provided that the length contiguous with the principal structure is no longer
than 8 feet and the rear setback or building restriction line is not less than 25 feet; and

(D€) No ornamental feature, bay window, stoop, stairs, eave, overhang or similar feature
of an accessory structure shall project into any required front, rear or side setback or
building restriction lines applicable to accessory structures;

(EB) Community ocean and sound access walkway structures located within common
property designated as such at the time of subdivision plat recordation, within an easement
granted to a subdivision or community association for the purposes of providing
community access to the ocean or sound, or within the right-of-way of a private street, are
exempt from the minimum yard requirements of this chapter as well as the applicable
provisions of § 156.128(A)(2). Dune walkover structures subject to this exemption must
still comply with all applicable standards found in § 156.124(C)(1);

(FE) Private walkway structures less than 4 feet in width that directly connect to
walkway structures listed in division (D) above are exempt from the minimum yard
requirements of this chapter as well as the applicable provisions of § 156.128(A)(2). This
exemption shall also apply to private walkway structures constructed for the purpose of
providing ocean or sound access that are shared between 2 adjoining property owners.
Dune walkover structures subject to this exemption must still comply with all applicable
standards found in § 156.124(C)(1);

(GE) Private walkway structures less than 4 feet in width constructed less than 12 inches
above grade are exempt from the minimum yard requirements of this chapter as well as
the applicable provisions of § 156.128(A)(2). Dune walkover structures and sound access

002



walkways are not exempt from minimum yard requirements unless in compliance with the
standards of § 156.051(E). Walkway structures are not exempt from minimum yard
requirements if the walkway abuts a swimming pool deck or is located within 3 feet of a
swimming pool; and

(H&) Municipally owned walkways, boardwalks, multi-use paths and sidewalks are
exempt from the minimum yard requirements of this chapter as well as the applicable
provisions of § 156.128(A)(2).
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AN ORDINANCE AMENDING 8156.051 BUILDING FEATURES EXEMPT FROM
SETBACKS OR MINIMUM YARD REQUIREMENTS IN THE ZONING ORDINANCE
OF THE TOWN OF DUCK, NORTH CAROLINA

Ordinance 26-03

WHEREAS, the Duck Town Council and Planning Board have concluded that the
proposed text amendments will provide benefit to the community with clear, and consistent
standards for development; and

WHEREAS, the Town Council has determined that this amendment is in the public
interest by offering property owners reasonable options.

WHEREAS, the Duck Town Council and Planning Board have found that these changes
are reasonable and consistent with the intent and recommendations of the Town’s adopted CAMA
Core Land Use Plan.

NOW THEREFORE BE IT ORDAINED by the Town Council for the Town of Duck,
North Carolina that the following sections of the Zoning Ordinance shall be amended as stated:

PART I.  The following sections of the Zoning Ordinance shall be amended as stated:

The standards in §156.051 shall be amended to read as follows:

Building features that may be exempt from minimum yard requirements, setbacks or building
restriction lines are described as follows:

(A) Sills, cornices and similar ornamental features as well as roof eaves and overhangs may
project not exceeding 12 inches into any required front, side or rear yard or beyond any required
front, side or rear setback or building restriction line;

(B) Bay windows, stoops, covered entryways, stairs and similar features of a principal
structure may project not exceeding 3 feet into any required front yard or beyond any required
front setback or building restriction line (plus an additional 12 inches for features as noted in this
section); and

(C) Outdoor shower enclosures with functional plumbing and a showerhead that are not fully
enclosed and attached to a principal structure, with or without a roof covering, may project not
exceeding 3 feet into any required rear yard or beyond any required rear setback or building
restriction line (plus an additional 12 inches for features as noted in section (A)) provided that the
length contiguous with the principal structure is no longer than 8 feet and the rear setback or
building restriction line is not less than 25 feet; and

(D) No ornamental feature, bay window, stoop, stairs, eave, overhang or similar feature of an
accessory structure shall project into any required front, rear or side setback or building restriction
lines applicable to accessory structures;
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(E) Community ocean and sound access walkway structures located within common property
designated as such at the time of subdivision plat recordation, within an easement granted to a
subdivision or community association for the purposes of providing community access to the ocean
or sound, or within the right-of-way of a private street, are exempt from the minimum yard
requirements of this chapter as well as the applicable provisions of § 156.128(A)(2). Dune
walkover structures subject to this exemption must still comply with all applicable standards found
in § 156.124(C)(1);

(F) Private walkway structures less than 4 feet in width that directly connect to walkway
structures listed in division (D) above are exempt from the minimum yard requirements of this
chapter as well as the applicable provisions of § 156.128(A)(2). This exemption shall also apply
to private walkway structures constructed for the purpose of providing ocean or sound access that
are shared between 2 adjoining property owners. Dune walkover structures subject to this
exemption must still comply with all applicable standards found in § 156.124(C)(1);

(G) Private walkway structures less than 4 feet in width constructed less than 12 inches above
grade are exempt from the minimum yard requirements of this chapter as well as the applicable
provisions of § 156.128(A)(2). Dune walkover structures and sound access walkways are not
exempt from minimum yard requirements unless in compliance with the standards of § 156.051(E).
Walkway structures are not exempt from minimum yard requirements if the walkway abuts a
swimming pool deck or is located within 3 feet of a swimming pool; and

(H) Municipally owned walkways, boardwalks, multi-use paths and sidewalks are exempt
from the minimum yard requirements of this chapter as well as the applicable provisions of §
156.128(A)(2).

PART Il.  This ordinance shall be effective upon its adoption.

Monica Thibodeau, Mayor
ATTEST:

Lori Ackerman, Town Clerk

Date adopted:

Motion to adopt by:

Vote: AYES NAYS
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AGENDA: January 7, 2026 Regular Meeting

ITEM #8E:

New Business

A. Discussion/Consideration of Authorizing a Public Hearing on
Ordinance 26-04, an Ordinance Amending the Zoning Ordinance of the
Town of Duck, Subsection 156.002 Definitions and Specifically to
Correct and Clarify the Definition of Lot Coverage

RECOMMENDED ACTION:

e Review the Proposed Zoning Text Amendment
e Consider Authorizing a Public Hearing for the February 4, 2026, Town
Council Meeting

SUMMARY OF INFORMATION:

At its public meeting on December 12, 2025, the Duck Planning Board voted (5-0) to
recommend approval of Ordinance 26-04 which proposes to amend Subsection 156.002
Definitions specific to Lot Coverage further clarifying that any alternative ground cover
that is afforded reduced or no lot coverage consideration shall be subject to documentation
and recordation of a ground cover agreement stating installation was consistent with
manufacturer’s specification and that maintenance will be provided accordingly.

Additionally, pool water is no longer counted in lot coverage, however the principal
definition still includes “pools”, so this correction is recommended.

ATTACHMENTS:

Letter of Transmittal to Town Council
Staff Report

Town Code Section 156.002 Definitions
Draft Ordinance 26-04



December 17, 2025

RE: Ordinance 26-04
Text Amendment to Section 156.002 of the Town Zoning Ordinance

Mayor Thibodeau and Duck Town Council Members:

The Duck Town Council approved a text amendment to Subsectin 156.002 Definitions relating to
lot coverage allowances for pervious surfaces in January 2025. The 2025 ordinance amendment
updated and clarified the Town’s standards for the use of pervious materials on single-family
residential properties consistent with the intent of the Town’s lot coverage standards. The 2025
amendment included exemptions for artificial turf and water in swimming pools, a 100% lot
coverage credit for pervious parking surfaces, and a 40% credit for other types of semi-pervious
parking surfaces and pervious surfaces used elsewhere on a property.

Since the adoption of the 2025 text amendment, Staff clarified with the Planning Board members
the purpose and intent of the ground cover agreements was that any alternative ground cover that
was afforded reduced or no lot coverage consideration should be subject to documentation and
recordation of a ground cover agreement stating installation was consistent with manufacturer’s
specification and that maintenance will be provided accordingly. This is not clearly stated in the
current iteration of the definition of Lot Coverage as it relates to artificial turf.

Additionally, pool water is no longer counted in lot coverage, however the principal definition still
includes “pools”, so this correction was needed.

At the November Town Council meeting, Council authorized staff to bring that matter back to
Planning Board. The Board unanimously recommended approval of the proposed amendments in
Ordinance 26-04.

The draft Ordinance presented to the Board specifically stated these changes are reasonable and
consistent with the intent and recommendations of the Town’s adopted Comprehensive & Land
Use Plan and 2032 Vision.

Sincerely,

/sl

Bob Wetzel, Chairman
Town of Duck Planning Board
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Town of Duck, North Carolina
Department of Community Development
Zoning Text: Subsection 156.002

Agenda Item 8E

TO: Mayor Thibodeau Members of the Town of Duck Council
FROM: Sandy Cross, Planning and Permits Manager

DATE: December 23, 2025

RE: Ordinance 26-04

Text Amendment to Zoning Ordinance 8156.002 Definitions. Lot Coverage

Background Information
After working with recent revisions to the definition of Lot coverage, the Community
Development staff identified two parts of the text that need to be amended for clarity purposes.

Staff previously discussed with the Planning Board members an issue and clarification regarding
alternative ground cover agreements as noted in the definition of Lot Coverage. The Planning
Board agreed it was their consensus that any alternative ground cover that was afforded reduced
or no lot coverage consideration should be subject to documentation and recordation of a ground
cover agreement stating installation was consistent with manufacturer’s specification and that
maintenance will be provided accordingly. This is not clearly stated in the current iteration of the
definition of Lot Coverage.

Additionally, we no longer count pool water in lot coverage, however the principal definition still
includes “pools”, so we need to address this inconsistency.

At the November Town Council meeting, Town Council authorized the Planning Board to revisit
this section of the zoning ordinance. This matter was introduced during the November 12, 2025
Planning Board meeting and the Board unanimously recommended the revisions presented here
which include the removal of “pools” from lot coverage and clarification that the use of artificial
turf requires design specifications, a maintenance plan and recordation of a ground cover
agreement with the Register of Deeds.

Consistency w/ Land Use Plan

The Town of Duck’s adopted CAMA Land Use Plan does not contain recommendations relating
to the specific amendment being proposed but contains the following goal, policies, and objectives
that address general residential development intensity and character (which could be interpreted
to include lot coverage and stormwater management):

Land Use Compatibility Management Goal:

Ensure that development and use of resources or preservation of land balance protection of natural
resources and fragile areas with economic development, and avoids risks to public health, safety,
and welfare.
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Town of Duck, North Carolina
Department of Community Development
Zoning Text: Subsection 156.002

Agenda Item 8E

Policy 4: Guide the character, location, and type of development and activity in town to
reinforce the “Duck Experience”.

4.2. Ensure that development of land minimizes negative direct and secondary
environmental impacts, avoids risks to public health, safety, and welfare and is consistent with the
carrying capacity of the land.

Policy 5: Protect and preserve Duck’s coastal residential character.
5.1: Closely protect the character of existing single family neighborhoods as well as multi-
family enclaves through the adoption and enforcement of appropriate development standards.

Policy 6: Engage in efforts to improve local flooding and stormwater management.

6.2: Coordinate with and reduce barriers for residents and outside agencies trying to
address local flooding and stormwater concerns.

6.3: Ensure any stormwater or flooding solutions do not negatively impact water quality or
negatively impact shared resources such as the beach.

6.4: Reduce runoff through minimizing impervious surface coverage, encouraging tree
preservation, and accommodating low impact development solutions to stormwater management.

Duck 2032 Vision

The adopted 2032 Vision for the Town of Duck contains many general aspirations for the future
of our community. The following guiding principles relate to the rationale and importance of
reviewing and amending our lot coverage definition.

Duck and Our Village

Our residential neighborhoods and Duck Village connect to form the fabric of our community.
Our collection of small shops, restaurants, offices, parks and boardwalks combine to shape the
Duck experience. The development of the Village has a coastal residential style and scale and its
continuity creates an energetic and walkable experience. Our quality of life is enhanced through
innovative solutions that protect and preserve the Village's unique character and environment.

Environmental Stewardship

There is a conscious respect for Duck’s fragile and extraordinary environment. We protect and
preserve opportunities for our residents and visitors to enjoy our ocean, sound, and natural coastal
habitats. We value our pristine, safe, uninterrupted beaches, which are our most valuable asset.
Our resilience and adaptability, guided by environmental awareness and forward thinking, ensure
our sustainability as a community.

Planning Board Recommendation

The Planning Board members voted 5-0 to recommend APPROVAL of proposed text amendment,
Ordinance 26-04 at their public meeting on November 12, 2025, as the ordinance corrects an error
and provides clarity applying our Town Code consistent with the intent of the Town’s
Comprehensive and Land Use Plan and 2032 Vision.
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Town of Duck, North Carolina
Department of Community Development
Zoning Text: Subsection 156.002

Agenda Item 8E

ATTACHMENTS

1. Subsection 156.002: Lot Coverage markup
2. Ordinance 26-04 draft
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Attachment 1

§ 156.002 DEFINITIONS.

For the purpose of this chapter, the following definitions shall apply unless the context
clearly indicates or requires a different meaning.

LOT COVERAGE. That portion of the lot area, expressed as a percentage, that is occupied
and obstructed by an improvement or a structure on or above the ground, including but not
limited to buildings, covered decks, concrete patios, gazebos, peels, concrete, asphalt, or
similar paved parking areas, concrete, asphalt, or similar paved private sidewalks, concrete,
asphalt, or similar driveways and roadways, and any accessory use or structure requiring
location above ground.

(1) Impervious components of innovative wastewater systems to be installed shall be
included in the calculation of LOT COVERAGE.

(2) Uncovered decks and open arbors, pergolas, overhangs and similar structures
located over pervious surfaces shall be excluded from the calculation of LOT COVERAGE.

(3) For single-family dwellings, gravel over a sand base or plastic grid reinforced gravel
pavement systems shall be excluded from the calculation of LOT COVERAGE.

(4) On commercially zoned properties, gravel driveways, drive aisles, and parking
spaces constructed in accordance with § 156.112 shall be excluded from the calculation of
LOT COVERAGE.

(5) Artificial turf installed over an entirely pervious base shall be excluded from the
calculation of LOT COVERAGE. It is the responsibility of the property owner to record the

design specifications, maintenance plan, and certification of the owner's responsibility for

maintenance at the Dare County Register of Deeds Office and maintain the pervious
materials consistent with the recorded maintenance plan.

(6) The water area of a swimming pool shall be excluded from the calculation of LOT
COVERAGE.

(7) Driveways and parking areas consisting of alternative materials that are entirely
pervious, including pervious pavers and similar surfaces, shall not be included in the
calculation of LOT COVERAGE. An N.C. licensed engineer must prepare a design and
specifications certifying that such materials are 100% pervious for a 10-year, 2-hour storm
event. Prior to the issuance of a certificate of completion, the licensed engineer must certify
that the proposed improvements have been constructed in accordance with the project
design and specifications. The engineer must also submit a maintenance plan for the

pervious surface materials to maintain perviousness over time. [t is the responsibility of [ Formatted: Highlight

the property owner to record the design specifications, maintenance plan, and certification
of the owner's responsibility for maintenance at the Dare County Register of Deeds Office
and maintain the pervious materials consistent with the recorded maintenance plan.
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(8) Other semi-pervious surfaces used for driveways or parking, such as pervious
concrete, shall be considered 60% impervious for the purpose of LOT COVERAGE
calculation. Similarly, other types of improvements located elsewhere on a site shall be
considered 60% impervious for the purposes of LOT COVERAGE calculation. Such materials
must either be documented for perviousness and certified by an N.C. licensed engineer or
installed according to the manufacturer's specifications for the base and surface. It is the
responsibility of the property owner to provide sufficient documentation, including owner
certification, of installation consistent with manufacturer's standards and to maintain the
surface according to the engineer's or manufacturer's specifications to maintain
perviousness over time. [t is the responsibility of the property owner to record the design
specifications, maintenance plan, and certification of the owner's responsibility for
maintenance at the Dare County Register of Deeds Office and maintain the pervious
materials consistent with the recorded maintenance plan.

| Formatted: Highlight
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Attachment 2

AN ORDINANCE CORRECTING AND UPDATING SECTION 156.002
DEFINTION OF LOT COVERAGE OF THE TOWN CODE FOR
THE TOWN OF DUCK, NORTH CAROLINA

Ordinance No. 26-04

WHEREAS, the Duck Town Council and Planning Board have concluded that
the proposed text amendment will benefit all parties by providing more accurate, clear,
and consistent standards for development; and

WHEREAS, the Duck Town Council and Planning Board have found that these
changes are reasonable and consistent with the intent and recommendations of the
Town’s adopted Comprehensive and CAMA Land Use Plan.

NOW THEREFORE BE IT ORDAINED by the Town Council for the Town of
Duck, North Carolina that the following section of the Zoning Ordinance shall be
amended as stated:

PART I. The standards §156.002 shall be amended by changing the following reference
to Lot Coverage

§ 156.002 DEFINITIONS.

LOT COVERAGE. That portion of the lot area, expressed as a percentage, that is
occupied and obstructed by an improvement or a structure on or above the ground,
including but not limited to buildings, covered decks, concrete patios, gazebos, concrete,
asphalt, or similar paved parking areas, concrete, asphalt, or similar paved private
sidewalks, concrete, asphalt, or similar driveways and roadways, and any accessory use
or structure requiring location above ground.

(5) Artificial turf installed over an entirely pervious base shall be excluded from the
calculation of LOT COVERAGE. It is the responsibility of the property owner to record
the design specifications, maintenance plan, and certification of the owner's responsibility
for maintenance at the Dare County Register of Deeds Office and maintain the pervious
materials consistent with the recorded maintenance plan.

PART Il. This ordinance shall be effective upon its adoption.
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Monica Thibodeau, Mayor
ATTEST:

Lori Ackerman, Town Clerk

Date adopted:

Motion to adopt by:

Vote: AYES NAYS
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AGENDA: January 7, 2026 Regular Meeting

ITEM #8F:

New Business

A. Discussion/Consideration of Chapter 110. Peddlers and Vendors

RECOMMENDED ACTION:

« Discuss Potential Review of Chapter 110

SUMMARY OF INFORMATION:

The Town of Duck enacted Chapter 110 as part of its initial review and incorporation in
2002 and three (3) amendments to this Chapter have been made since then. The most
notable revision occurred in 2012 when Peddlers and Itinerant Merchants were prohibited
entirely, with some exceptions. Some of the reasoning behind this prohibition had to do
with feuding ice cream trucks and brick and mortar business owners opposing mobile
businesses competing with them without the monetary commitment associated with a brick
and mortar location.

As of 2025, we are now seeing quaint little campers as desirable additions to some of our
local brick and mortar establishments and the Town has, on a number of occasions, sought
out mobile vendors for the 4™ of July Parade and the Jazz Festival. While the Town
Council may not want to open the door entirely to Peddlers and Vendors, it may be worth
reviewing our current standards for consistency with our Comprehensive and Land Use
Plan and the 2032 Vision either at the Town Council Retreat or by referring this to the
Planning Board.

ATTACHMENTS:

e Chapter 110: Peddlers and Vendors






The fallowing individuals and activities are exempted from the provisions of this chapter:

(A) Churches, civic organizations and nonprofit organizations that are tax exempt under the
provisions of the Internal Revenue Code are exempt for activities involving craft fairs, flea markets and
yard sales; provided that those activities will not be held on more than 4 days in any 12-month period.

(B) Children under the age of 18 years who are students in a public or private school, and who
conduct door-to-door solicitations for magazine subscriptions or donations for school activities; and

(C) The sale of Christmas trees and other live holiday decorations during the holiday season, for
which the itinerant vendor shall meet all licensing standards established and required by the North
Carolina General Statuies;

(D) Residential yard sales, provided that no residence shall conduct such sales on more than 4
separate days during any calendar year;

(E) Iltinerant or mobile vendors offering for sale or selling goods, food, or merchandise at a special
event for which the sponsor shall have obtained a town permit as otherwise required by this chapter.

(F) Persons who distribute or disseminate religious information by written or spoken word.

(Ord. 12-02, passed 6-6-2012; Am. Ord. 18-05, passed 5-2-2018)



	agenda2026-01-07
	agenda2026-01-07consent agenda
	agenda2026-01-07consent agendaA
	agenda2026-01-07consent agendaB
	agenda2026-01-07consent agendaC
	agenda2026-01-07consent agendaD
	Sheet1

	agenda2026-01-07special presentationsA
	agenda2026-01-07old businessA
	Board of Adjustment
	Jeannine Cotner Application_Redacted
	Frank Douglas Application_Redacted
	Stephen Fowler Application
	agenda2026-01-07new businessA
	agenda2026-01-07new businessA1
	agenda2026-01-07new businessB
	agenda2026-01-07new businessB1
	agenda2026-01-07new businessC
	agenda2026-01-07new businessC1
	agenda2026-01-07new businessD
	agenda2026-01-07new businessD1
	agenda2026-01-07new businessE
	agenda2026-01-07new businessE1
	agenda2026-01-07new businessF
	agenda2026-01-07new businessF1



