
Agenda 
Town of Duck Board of Adjustment 

Keller Meeting Hall 
Tuesday, May 26, 2026 – 10:00 AM 

1. Call to Order

2. Swearing in New Board of Adjustment Members
a. Frank Douglas

3. Election of Officers
a. Chair
b. Vice-Chair

4. Old Business:
a. Final Written order in the matter of Knotts v. Town of Duck

5. Public Hearings
a. BOV-2026-001 An application submitted by property owner Edward and Debra

Scheuermann for a variance to keep a ground level bathroom in an area that is located below
the Town of Duck Regulatory Flood Protection Elevation (RFPE) of 10 feet.  Town Code
Section 150.40(D) requires that all new electrical, heating, ventilation, plumbing, air
conditioning equipment, and other service equipment to be located at or above the RFPE.

b. BOV-2026-002 An application submitted by property owner Wishner Family Partners,
LLC by Mark Wishner for a variance of 5.79 feet to retain a concrete pool deck constructed
19.21 feet from the southern property line of their residence at 109 Settlers Lane.  Town Code
Section 156.030(D) (5) requires a minimum setback of 25 feet from the property line.

6. Staff Comments

7. Board Comments

8. Adjournment
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Memorandum  

 
TO:  Chairman Finch and Members of the Duck Board of Adjustment  

FROM: Sandy Cross, Planning and Permits Manager 

DATE: May 26, 2026 

RE: Final written order in the matter of Knotts v. Town of Duck  
 
 
 

With regards to the Board of Adjustment ruling on November 12, 2025, regarding the 
appeal of the Zoning Administrator’s determination made by Kevin R. and Diane G. Knotts, 
owners of real property located at 115 Ocean Bay Boulevard, Lauren Arizaga-Womble will present 
the final draft written order in the matter of Knotts v. Town of Duck.   
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TOWN OF DUCK BOARD OF ADJUSTMENT 

CASE NO: BOA-2025-001 

ORDER AFFIRMING DECISION OF ZONING ADMINISTRATOR 

Filed in Planning Department: ____________________, ___, 20___ 

IN RE: Appeal by Kevin R. and Diane G. Knotts of the Town of Duck Zoning Administrator’s 

determination that the recent installation of pavers within the rear yard setback are in violation of 

Town Code § 156.012 (Yard Requirements) and § 156.051 (Building Features Exempt from 

Setbacks or Minimum Yard Requirements), and whether the Zoning Administrator’s issuance of 

the Notice of Violation was based on an erroneous interpretation of those code provisions  

Subject Property:          115 Ocean Bay Blvd, Duck, NC 

Dare County PIN:         995006487667  

Dare County Parcel Nos.: 009329000 

Appellants: Kevin R. and Diane G. Knotts  

Property Owners:          Kevin R. and Diane G. Knotts  

DECISION ON APPEAL: 

 The Board of Adjustment (the “Board”) of the Town of Duck (the “Town”) held a hearing 

(the “Hearing”) on January 12, 2026, to consider an appeal (the “Appeal”) submitted by attorney 

Casey C. Varnell on behalf of Kevin R. Knotts and wife, Diane G. Knotts (the “Appellants”), 

challenging the Town of Duck’s Zoning Administrator’s determination that the Appellants’ 

installation of a paver patio/deck on the subject property located at 115 Ocean Bay Blvd, Duck, 

NC 27949 (the “Property”) is a violation of Town Code § 156.012 and § 156.051, and the Zoning 

Administrator’s issuance of a Notice of Violation based on those code provisions 

 Attorney Jay Wheless was present to advise and consult with the Board prior to and 

during the Appeal.  The Appellants were present and represented by attorney Casey C. 

Varnell.  The Town was represented by attorney Louis J. “Johny” Hallow, III.  Notice of this 

hearing was duly served on the Appellants by certified mail and was advertised in The Coastland 

Times on October 26, 2025, November 2, 2025, and November 9, 2025.  This Hearing was 

previously scheduled for November 17, 2025, however a request for continuance was granted and 

the hearing was continued until January 12, 2026 at 10:00am.   

 One seated member of the Board, Carol Powell, was unable to attend the Hearing. Due 

to her absence, alternative Board member, Warren Stembridge, served in her place. At the 

conclusion of the Hearing, and after discussion by the Board members, the Board voted five (5) 

votes in favor to zero (0) votes against to affirm the decision of the Zoning Administrator.       
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                The Board, having heard all of the sworn testimony and arguments and having reviewed 

all of the documentary evidence and record materials presented at the hearing, makes the following 

FINDINGS OF FACT based on substantial, competent, and material evidence presented at the 

Hearing: 

1. At some point before March 19, 2025, Appellants installed a paver patio/deck adjacent to 

their existing, permitted pool deck on the east side of the Property within the rear yard 

setback of Appellants’ Property.  

2. On or about March 19, 2025, Town staff notified Appellants that staff recently discovered 

the Appellants’ installation of the paver patio/deck within the rear setback of the Property.   

3. On or about April 16, 2025, Town staff met with the Appellants at the Property and 

informed Appellants that they would have needed to obtain a permit prior to installing the 

paver patio/deck, and that since the paver/patio deck was a “structure” as defined by Town 

Code, it was not permitted within the rear yard setback.   

4. On or about May 13, 2025, the Appellants advised Town staff that they hired David Neff, 

Kwasny Engineering, PLLC, to sort out their setback issue.  At that time, Appellants 

confirmed that they would comply with the entirety of Town Code.    

5. On June 10, 2025, Appellants submitted a preliminary “proposed” Land Disturbance Site 

Plan, prepared by David Neff, Kwasny Engineering, PLLC, dated April 25, 2025.  This site 

plan identified the Appellants’ pavers as a “paver pool deck”. (emphasis added). 

6. On July 22, 2025, Staff received notice from attorney Casey Varnell indicating that he 

would be representing the Appellants in this matter.   

7. On or about July 29, 2025, Town staff issued a Notice of Violation against Appellants 

arising out of the violations of Town Code § 156.012  and § 156.051 as described herein.   

1. On or about July 30, 2025, Appellants were served with a copy of the Notice of Violation 

by via Certified Mail, U.S. Mail and Electronic Mail.  

2. On or about August 29, 2025, Appellants appealed the Notice of Violation. 

3. The Town’s Staff Report was duly distributed to all parties before the Hearing.  The 

following exhibits were offered and received by the Board into the record:  

• T1: Staff report dated November 12, 2025 

• T2: Spreadsheet detailing 12 similar property enforcement/permitting scenarios 

• A1: Application for Appeal dated August 29, 2025 

• A2: Survey of Property with hash marked coverage calculations dated May 3, 2023 

sealed May 5, 2023 by Styons Surveying Services. 
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• A4: Test report from Testing Services, Inc.  

• A5: Land Disturbance Site Plan prepared by Kwasny Engineering PLLC dated April 

25, 2025.  

4. The Property is located in the Single Family Residential Conventional District (RS-1).  

5. Town Code § 156.002 defines “structure” “as anything constructed or erected, the use of 

which requires location on the ground or attachment to something having location on the 

ground.” 

6. Town Code § 156.002’s definition of “yard”  supplements the definition of “structure” by 

defining “yard” as “a required open space other than a court, unoccupied and unobstructed 

by an improvement or a structure or portion of a structure (including pools, sheds, decks, 

patios, gazebos and similar features).” (emphasis added). 

7. Town Code § 156.002 does not make any distinction between permeable and non-

permeable structures. 

8. Town Code § 156.012 expressly prohibits principal structures or principal uses, structures 

intended for outdoor recreational use, such as pools and tennis courts, or other accessory 

buildings or structures from being located within the setback.  

9. Town Code § 156.012’s prohibition on structures within the setback does not contain any 

exception for permeable structures.   

10. Town Code § 156.051(F) notes that walkway structures are not exempt from minimum 

yard requirements if the walkway abuts a swimming pool deck or is located within 3 feet 

of a swimming pool. 

11. Town Code § 156.128(B)(1) requires the issuance of a land disturbance permit prior to 

commencement of site improvements, including any filling and/or grading a lot; any lot 

clearance, filling or grading activity prior to issuance of a building permit; any installation 

of gravel or pavers or accessory structures and similar site features whether or not subject 

to building permit requirements; and any removal or installation or site features such as 

septic systems, wells and draining systems that disturb the land.    

12. Appellants failed to obtain a land disturbance permit prior to installing the paver patio/deck 

and do not dispute the same. 

13. Mr. Knotts testified that at the time Appellants received their Certificate of Completion, 

there were no setback encroachments on the Property. 

14. The Appellants testified that they paid Jason Emminizer of Jason’s Lawn & Landscaping 

Service $53,000 to install the unpermitted paver patio/deck. 
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15. Neither Appellants nor Mr. Emminizer applied for or obtained any permits prior to

installing the paver patio/deck.

16. Mr. Knotts acknowledged that if Appellants had attempted to apply for and obtain the

required permits, the Appellants would not have been subject to the Notice of Violation.

17. Mr. Knotts testified that Appellants use lawn chairs and umbrellas on permitted concrete

deck and unpermitted paver deck/patio.

18. Mr. Knotts testified that the pavers were made of concrete and were permeable.

19. Mr. Knotts testified that the pavers which make up the unpermitted patio/deck sit on top of

a wooden structure/retaining wall.

20. The Appellants’ paver patio/deck was constructed or erected, and the use of it requires

location on the ground or attachment to something having location on the ground.

21. The Appellants’ paver patio/deck is located within the rear yard setback of Appellants’

Property.  The paver patio/deck abuts the Appellants’ existing, permitted pool deck, and is

located within three (3) feet of Appellants’ existing swimming pool.

22. The Appellants contend that the paver patio/deck is a “stormwater retention area” permitted

within the setback.

23. The paver patio/deck has not been identified as a stormwater retention area or stormwater

improvement on any site plan or other record submitted to the Town.

24. The Appellants have not submitted any stormwater management plan to the Town.

Based upon the above Findings of Fact, and considering the burdens of proof and

persuasion being on the Appellants, the Board makes the following CONCLUSIONS OF LAW: 

1. All parties are properly before the Board, and the Board has the jurisdiction to consider

and render a decision on the Appeal.

2. The Findings of Fact are incorporated herein by reference to the extent that they represent

Conclusions of Law.

3. The Zoning administrator has the authority to interpret, administer and enforce the

standards in the Town Code, pursuant to Town Code § 156.150 and §156.59.

4. The Appellants’ paver patio/deck is a structure located within the rear yard setback in

violation of Town Code § 156.012.

5. The Appellants failure to obtain a land disturbance permit prior to the installation of the

paver patio/deck structure is a violation of Town Code § 156.128.

6. The Zoning Administrators’ issuance of the Notice of Violation was proper.
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THEREFORE, based upon the foregoing Findings of Fact and Conclusions of Law, IT IS 

ORDERED that the Zoning Administrator’s July 29, 2025 Determination and Issuance of the 

Notice of Violation against Appellants should be and is hereby AFFIRMED. IT IS FURTHER 

ORDERED that the relief sought in Appellants’ Notice of Appeal should be and is hereby 

DENIED.     

                Entered and signed this the ____ day of ______________, 20___. 

 

                                                                        ________________________________________ 

Olin Finch, Chairman  

Town of Duck Board of Adjustment 

 

 

___________________________ 

Lori Ackerman, Town Clerk 

 

NOTE: If you are dissatisfied with the decision of this Board, an appeal may be taken to the 

Superior Court of Dare County in accordance with Article 14 of Chapter 160D of the North 

Carolina General Statutes and Town Code § 156.163(B)(3).   
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TO:  Chairman Finch and Members of the Town of Duck Board of Adjustment 

FROM: Sandy Cross, Planning and Permits Manager 

DATE: May 20, 2026 

RE: Staff Report for BOV 26-001, 116 Skimmer Way 

 

 

Application Information 

Application #:    BOV 26-001  

Project Location: 116 Skimmer Way 

Dare County PIN:  995118403280 

Existing Use:    Single-Family Residence 

Zoning:    Single-Family Residential (RS-1) 

Property Owner/Applicant:  Edward and Debra Scheuermann  

 

Public Hearing Notice 

Public Hearing Advertised:  May 3 & March 17, 2026 (Coastland Times) 

Public Hearing Notices Sent:  May 4, 2026 

Public Hearing Sign Posted:  May 4, 2026 

Public Hearing Town Website: May 4, 2026 

Public Hearing Town Hall Posted: May 4, 2026 

 

Application Summary 

Edward and Debra Scheuermann are owners of 116 Skimmer Way in Duck, NC 27949 are seeking 

a variance to keep a ground level bathroom in an area that is located below the Town of Duck 

Regulatory Flood Protection Elevation (RFPE) of 10 feet.  Town Code Section 150.40(D) requires 

that all new electrical, heating, ventilation, plumbing, air conditioning equipment, and other 

service equipment to be located at or above the RFPE. 

 

Property Information 

Located in the Sanderling Homes Association neighborhood, the property at 116 Skimmer Way is 

zoned Single-Family Residential (RS-1).  According to an as-built survey prepared on July 18, 

2025, the subject property is 17,034 square feet (0.39 acre) in size.  The property is oblong in shape 

approximately 90 feet in width along the southern (front) road boundary, 171 feet in length along 

the western property line and approximately 206 feet along the eastern property line.  The subject 

property presently contains a five (5) bedroom, 2,512 square foot single-family residence that was 

permitted and completed in 1987 under the jurisdiction and standards of Dare County.  The 

property was purchased by the applicants in June of 2020. 
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• The adjoining property to the east located at 118 Skimmer Way is zoned RS-1 and contains a 

five-bedroom, 2,135 square foot single-family residence constructed in 1999.  This lot is 

~17,000 square feet in size. 

• The adjoining property to the west located at 114 Skimmer Way is zoned RS-1 and contains a 

five-bedroom, 2,570 square foot single-family residence constructed in 1983.  This lot is 

~16,500 square feet in size. 

• The property to the south across Skimmer Way located at 113 Skimmer Way is zoned RS-1 

and was developed with a four-bedroom, 1,620 square foot single-family residence in 1981.   

• Two parcels located across Skimmer Way to the north and south both contain single family 

dwellings constructed in the 1980’s and zoned RS-1.   

 

Improvements were made to the property in 2023 to enclose the lower level and add a bathroom.  

In November 2024 a permit was issued for an addition to increase the size of the kitchen, southwest 

bedroom and to add a bathroom along with window and siding replacement.   

 

 

Applicable Ordinance Standards  

§ 150.05 DEFINITIONS. 

 

FLOOD INSURANCE RATE MAP (FIRM). An official map of a community, issued by the 

FEMA, on which both the special flood hazard areas and the risk premium zones applicable to the 

community are delineated, (see also DFIRM). 

 

FLOOD-RESISTANT MATERIAL. Any building product [material, component or system] 

capable of withstanding direct and prolonged contact (minimum 72 hours) with floodwaters 

without sustaining damage that requires more than low-cost cosmetic repair. Any material that is 

water-soluble or is not resistant to alkali or acid in water, including normal adhesives for above-

grade use, is not flood-resistant. Pressure-treated lumber or naturally decay-resistant lumbers are 

acceptable flooring materials. Sheet-type flooring coverings that restrict evaporation from below 

and materials that are impervious, but dimensionally unstable are not acceptable. Materials that 

absorb or retain water excessively after submergence are not flood-resistant. Please refer to 

Technical Bulletin 2, Flood Damage-Resistant Materials Requirements, and available from the 

FEMA. Class 4 and 5 materials, referenced therein, are acceptable flood-resistant materials. 

 

FREEBOARD. The height added to the BFE to account for the many unknown factors that could 

contribute to flood heights greater than the height calculated for a selected size flood and floodway 

conditions, such as wave action, blockage of bridge or culvert openings, storm surge or 

precipitation exceeding the base flood, and the hydrological effect of urbanization of the 

watershed. The BFE plus the freeboard establishes the REGULATORY FLOOD PROTECTION 

ELEVATION. 
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MARKET VALUE. The building value, not including the land value and that of any accessory 

structures or other improvements on the lot. Market value may be established by independent 

certified appraisal; replacement cost depreciated for age of building and quality of construction 

(Actual Cash Value); or adjusted tax assessed values. 

 

NON-CONVERSION AGREEMENT. A document stating that the owner will not convert or alter 

what has been constructed and approved. Violation of the agreement is considered a violation of 

the ordinance and, therefore, subject to the same enforcement procedures and penalties. The 

agreement must be filed in the Dare County Register of Deeds. The agreement must show the 

Clerk's or Recorder's stamps and/or notations that the filing has been completed. 

 

REGULATORY FLOOD PROTECTION ELEVATION IN SPECIAL FLOOD HAZARD 

AREAS.  

      (1)   The "Base Flood Elevation" plus the "Freeboard" OR the "Local Elevation 

Standard", whichever is greater, for those areas where base flood elevations have been determined 

on the FIRM; the base flood depth above the highest adjacent grade or "Local Elevation Standard", 

whichever is greater, for those areas identified as AO zones of the FIRM, or the "Local Elevation 

Standard" for those areas identified as Shaded X or X zones on the FIRM. 

      (2)   For the Town of Duck, the RFPE is applied as follows: 

         (a)   In CHHA zones, the RFPE is the Base Flood Elevation as designated on the 

effective FIRM plus two feet of freeboard. 

         (b)   In AE zones, the RFPE is the Base Flood Elevation as designated on the effective 

FIRM plus 3 feet of freeboard OR an elevation to or above 10 feet NAVD 1988, whichever is 

greater. 

         (c)   In AO zones, the RFPE is the designated base flood depth on the effective FIRM 

above the highest natural adjacent grade OR an elevation to or above 10 feet NAVD 1988, 

whichever is greater. 

         (d)   In Shaded X and X zones, the RFPE is 10 feet NAVD 1988 OR the natural grade 

elevation if the natural grade is greater than ten feet NAVD 1988. 

 

 

SUBSTANTIAL IMPROVEMENT. Any combination of repairs, reconstruction, rehabilitation, 

addition, or other improvement of a structure, taking place during any one-year period for which 

the cost equals or exceeds 50% of the market value of the structure before the "start of 

construction" of the improvement. This term includes structures which have incurred "substantial 

damage", regardless of the actual repair work performed. The term does not, however, include 

either: 

(1) Any correction of existing violations of state or community health, sanitary, or safety code 

specifications which have been identified by the community code enforcement official 

and which are the minimum necessary to assure safe living conditions;  
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VARIANCE. A grant of relief from the requirements of this ordinance. 

 

VIOLATION. The failure of a structure or other development to be fully compliant with the 

community's floodplain management regulations. A structure or other development without the 

elevation certificate, other certifications, or other evidence of compliance with the standards of 

this chapter is presumed to be in violation until such time as that documentation is provided. 

 

§ 150.26 FLOODPLAIN DEVELOPMENT APPLICATION, PERMIT AND 

CERTIFICATION REQUIREMENTS. 

… 

   (C)   Certification requirements. 

      (1)   Elevation Certificates for AE, AO, VE, Shaded X and X Zones. 

    … 

         (c)   A final Finished Construction Elevation Certificate (FEMA Form 086-0-33) is required 

after construction is completed and prior to certificate of compliance/occupancy issuance. It shall 

be the duty of the permit holder to submit to the Floodplain Administrator a certification of final 

as-built construction of the elevation of the reference level and all attendant utilities. The 

Floodplain Administrator shall review the certificate data submitted. Deficiencies detected by such 

review shall be corrected by the permit holder immediately and prior to certificate of 

compliance/occupancy issuance. In some instances, another certification may be required to certify 

corrected as-built construction. Failure to submit the certification or failure to make required 

corrections shall be cause to withhold the issuance of a certificate of compliance/occupancy. The 

finished construction elevation certificate certifier shall provide at least two photographs showing 

the front and rear of the building taken within 90 days from the date of certification. The 

photographs must be taken with views confirming the building description and diagram number 

provided in division (A). To the extent possible, these photographs should show the entire building 

including foundation. If the building has split-level or multi-level areas, provide at least 2 

additional photographs showing side views of the building. In addition, when applicable, provide 

a photograph of the foundation showing a representative example of the flood openings or vents. 

All photographs must be in color and measure at least three inches by three inches. Digital 

photographs are acceptable. 

 

 

PROVISIONS FOR FLOOD HAZARD REDUCTION 

 

§ 150.40 GENERAL STANDARDS. 

 

   The following provisions are required: 

   (A)   All new construction and substantial improvements shall be designed (or modified) and 

adequately anchored to prevent flotation, collapse, and lateral movement of the structure. 
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   (B)   All new construction and substantial improvements shall be constructed with materials and 

utility equipment resistant to flood damage in accordance with the FEMA Technical Bulletin 2, 

Flood Damage-Resistant Materials Requirements. 

   (C)   All new construction and substantial improvements shall be constructed by methods and 

practices that minimize flood damages. 

   (D)   All new electrical, heating, ventilation, plumbing, air conditioning equipment, and other 

service equipment shall be located at or above the RFPE or designed and installed to prevent water 

from entering or accumulating within the components during the occurrence of the base flood. 

These include, but are not limited to, HVAC equipment, water softener units, bath/kitchen fixtures, 

ductwork, electric/gas meter panels/boxes, utility/cable boxes, water heaters, and electric 

outlets/switches. 

… 

 

§ 150.41 SPECIFIC STANDARDS. 

 

   In addition to the provisions of § 150.40, the following provisions are required: 

   (A)   Residential construction. New construction and substantial improvement of any residential 

structure (including manufactured homes) shall have the reference level, including basement, 

elevated no lower than the regulatory flood protection elevation, as defined in § 150.05 of this 

chapter. 

… 

   (D)   Elevated buildings. Fully enclosed area, of new construction and substantially improved 

structures, which is below the lowest floor or below the lowest horizontal structural member in VE 

zones: 

      (1)   Shall not be designed or used for human habitation, but shall only be used for parking of 

vehicles, building access, or limited storage of maintenance equipment used in connection with 

the premises. Access to the enclosed area shall be the minimum necessary to allow for parking of 

vehicles (garage door) or limited storage of maintenance equipment (standard exterior door), or 

entry to the living area (stairway or elevator). The interior portion of such enclosed area shall not 

be finished or partitioned into separate rooms, except to enclose storage areas; 

      (2)   Shall be constructed entirely of flood resistant materials at least to the regulatory flood 

protection elevation; and 

      (3)   Shall include, in Zones A, AE, AH, AO, A99, Shaded X and X, flood openings to 

automatically equalize hydrostatic flood forces on walls by allowing for the entry and exit of 

floodwaters. To meet this requirement, the openings must either be certified by a professional 

engineer or architect or meet or exceed the following minimum design criteria: 

… 

      (5)   Property owners shall be required to execute and record a non-conversion agreement prior 

to issuance of a building permit declaring that the area below the lowest floor shall not be 

improved, finished or otherwise converted to habitable space. This agreement shall be recorded 

with the Dare County Register of Deeds and shall transfer with the property in perpetuity. The 
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Town of Duck will have the right to inspect the enclosed area. Such inspection should be 

coordinated with the property owner. 

      (6)   Release of restrictive covenant. If a property which is bound by a non-conversion 

agreement is modified to remove enclosed areas below RFPE, then the owner may request release 

of restrictive covenant after staff inspection and submittal of confirming documentation. 

   (E)   Additions/improvements/conversions.  

      (1)   Standards in all flood zones (AE, AO, VE, Shaded X, and X). 

         (a)   Additions and/or improvements to pre-FIRM structures when the addition and/or 

improvements in combination with any interior modifications to the existing structure are: 

            1.   Not a substantial improvement, the addition and/or improvements must be designed to 

minimize flood damages and must not be any more non-conforming than the existing structure. 

            2.   A substantial improvement, with modifications/rehabilitations/improvements to the 

existing structure or the common wall is structurally modified more than installing a doorway, 

both the existing structure and the addition must comply with the standards for new construction. 

         (b)   Additions to pre-FIRM or post-FIRM structures that are a substantial improvement with 

no modifications/rehabilitations/improvements to the existing structure other than a standard door 

in the common wall, shall require only the addition to comply with the standards for new 

construction. 

         (c)   Additions and/or improvements to post-FIRM structures when the addition and/or 

improvements in combination with any interior modifications to the existing structure are: 

            1.   Not a substantial improvement, the addition and/or improvements only must comply 

with the standards for new construction consistent with the code and requirements for the original 

structure. 

            2.   A substantial improvement, both the existing structure and the addition and/or 

improvements must comply with the standards for new construction. 

         (d)   A substantial improvement must comply with the standards for new construction. For 

each building or structure, the one-year period begins on the date of the first improvement or repair 

of that building or structure subsequent to the effective date of this ordinance. If the structure has 

sustained substantial damage, any repairs are considered substantial improvement regardless of 

the actual repair work performed. The requirement does not, however, include either: 

            1.   Any project for improvement of a building required to correct existing health, sanitary 

or safety code violations identified by the code enforcement official and that are the minimum 

necessary to assume safe living conditions. 

            2.   Any alteration of a historic structure provided that the alteration will not preclude the 

structure's continued designation as a historic structure. 

         (e)   Areas in existing structures may be converted to conditioned, temperature-controlled 

space provided the use is limited to parking, storage and access. Property owner will be required 

to record a non-conversion agreement consistent with § 150.41(D)(5). 

      (2)   Additional standards in Shaded X and X Zones. Remodeling or renovations of existing 

structures with the reference level located below the current applicable RFPE that do not increase 

the footprint or temperature-controlled area of the structure may be authorized at the existing 
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reference level or higher. Reconstruction of damage to the structure with no increase in footprint 

may be authorized at the existing reference level or higher. 

 

Background Information 

Applicants, through their North Carolina Licensed General Contractor, Ken Green & Associates 

obtained a building permit from the Town of Duck on December 2, 2024, to construct an addition 

to the Property, pursuant to permit B24-0343. At that time, Mr. Green provided a project cost 

estimate of $266,000.00 (Exhibit T3). 

 

Section 150.05 of the Town Code of Ordinances defines a “substantial improvement” to property 

as “any combination of repairs, reconstruction, rehabilitation, addition, or other improvement of a 

structure, taking place during any one-year period for which the cost equals or exceeds 50% of the 

market value of the structure before the ‘start of construction’ of the improvement.”. Upon receipt 

of the permit application from the Contractor, and prior to the issuance of the Permit, Town staff 

alerted the Contractor to the potential implications related to a “substantial improvement.  

 

As a result of Town staff concerns, and in order for the Town to determine whether the proposed 

Project would be classified as a “substantial improvement”, the Property was appraised by 

Kimberly B. Tate, SRA, RES, Tate Appraisal & Consultation, Inc on September 24, 2024 (Exhibit 

T4).  The Market Value of the Property was $535,807.27. This Market Value is multiplied by 50% 

to determine the substantial improvement, as set forth in Chapter 150.05 of the Town Code.  The 

50% threshold of $535,807.27 is $267,903.64.  Therefore, based upon the original Project estimate 

cost of $266,000.00, the Project did not constitute a “substantial improvement”. 

 

Upon completion of the Project, the Town requested a budget accounting detail from the 

Contractor.  The Contractor’s final budget accounting detail showed a total cost of $281,070.11 

for the Project.  Town staff determined that $4,998.88 could be deducted from the actual cost of 

construction under Section 4.4.2 of FEMA P-758 (Substantial Improvement/ Substantial Damage 

Desk Reference).  But even with the adjustment, the total cost of the Project amounted to 

$276.071.23, which exceeds the 50% threshold listed above, rendering the Project a “substantial 

improvement” (Exhibit T5).  

 

Chapter 150.41(E)(2) of the Town Code provides that, whenever a property owner makes a 

“substantial improvement” to property, both the existing structure and/or improvements must 

comply with the standards for new construction.   

 

Furthermore, if an owner makes a “substantial improvement”, the owner must comply with the 

following: 

 

• Section 150.40(B) requires all new construction and “substantial improvements” to be 

constructed with materials and utility equipment resistant to flood damage in accordance 

with the FEMA Technical Bulletin 2, Flood Damage-Resistant Materials Requirements. 
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• Section 150.40(C) requires all new construction and “substantial improvements” to be 

constructed by methods and practices that minimize flood damage. 

 

• Section 150.40(D) requires all new electrical, heating, ventilation, plumbing, air 

conditioning equipment, and other service equipment to be located at or above the RFPE 

or designed and installed to prevent water from entering or accumulating within the 

components during the occurrence of the base flood. These include, but are not limited to, 

HVAC equipment, water softener units, bath/kitchen fixtures, ductwork, electric/gas meter 

panels/boxes, utility/cable boxes, water heaters, and electric outlets/switches. 

 

• Section 150.41(D)(1) requires that areas located below the regulatory flood protection 

elevation—such as the ground level of the Property—may only be used for parking, access 

and storage.   

 

• Section 150.41(D)(2) requires all “substantial improvements” must be constructed entirely 

of flood resistant materials at least to the RFPE. 

 

• Section 150.41(D)(3) requires all “substantially improved” structures shall include flood 

openings to automatically equalize hydrostatic flood forces on walls by allowing for the 

entry and exit of floodwaters.  A minimum of two flood openings on different sides of each 

enclosed area is required equivalent to a net area of all flood openings equal to one square 

inch for each square foot of enclosed area.   

In addition to the foregoing, once a “substantial improvement” to property is made, Section 

150.41(D)(5) of the Town Code requires that the owner(s) sign and record a non-conversion 

agreement, prior to the Town’s issuance of a Certificate of Completion, which declares that the 

area below the regulatory flood protection elevation of the property shall not be used for any other 

purpose than parking, access and storage. The owner must record the non-conversion agreement 

with the Dare County Register of Deeds, which will run with the land.  Under the non-conversion 

agreement, the Town will have the right to inspect the enclosed area by coordinating the same with 

the owner(s).   

 

Prior to the start and completion of the above noted project, the Town issued approval for a separate 

project under permit B23-0051 on March 3, 2023, which consisted of a new ground level unheated 

storage enclosure, and the addition of a bathroom in the NE Corner of the Property (Exhibit T6).  

This space was completed as conditioned habitable space.  This was permissible because the 

Property was “grandfathered” under the previous A-7 flood zone with a Base Flood Elevation of 

seven feet (7’). Town records reveal that the ground level of the Property has an elevation of 7.6 

feet (Exhibit T7).   
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Chapter 150 of the Town Code requires that all new construction and substantial improvements 

meet a ten-foot (10’) RFPE. As such, the ground level habitable space was permissible until such 

time as a substantial improvement was made to the Property.   

 

The Property lost its “grandfathering” status upon the completion of the Project associated with 

Permit B24-0343, which was deemed to be a “substantial improvement”, as referenced above.  The 

substantial improvement, as well as the now non-compliant ground level habitable living space of 

the Property, cannot be used or occupied by any person until the Town issues a Certificate of 

Completion. The Town cannot issue a Certificate of Completion for the Project unless the lower 

enclosure of the Property is retrofitted, consistent with the requirements of Chapter 150.    

 

A Notice of Violation was issued to the property owners on October 10, 2025, based on the details 

listed above (Exhibit T8).  An administrative hearing was held on November 17, 2025, which 

upheld the Notice of Violation and was affirmed on by Order on December 12, 2025. (Exhibit 

T98). No appeal of the Order was filed.  

 

Town Staff worked with the owners to submit a variance application to retain the ground level 

bathroom with the following factors in mind:  

 

1) The Town of Duck implemented a “higher regulatory standard” of 10’ when the flood maps 

were last adopted in 2020.  The property at 116 Skimmer Way is below the 10’ town 

standard, however it is in a non-shaded “X” or non-flood zone based on the Flood Insurance 

Rate Map (FIRM).   

2) After consulting with Town attorneys and representatives from the State Department of 

Public Safety regarding potential impacts to the Town of Duck’s Community Rating 

System, it was determined that a limited variance would not negatively impact the Town’s 

class 6 rating which provides homeowners with a 20% discount on flood insurance.  

3) Mr. Scheuermann was diagnosed with Parkinson’s Disease, and his neurologist has 

indicated that he suffers from significant mobility issues, including impaired balance and 

difficulty with ambulation (Exhibit T10).   While Mr. Scheuermann’s medical condition 

does not in and of itself support the need for this bathroom, however his ambulatory 

deficiencies in a time of need could prove very challenging.  

4) The Scheuermann’s are taking the necessary steps to bring their lower enclosure into flood 

compliance to the maximum extent possible, except for their variance request to keep the 

lower bathroom.  A Development Permit B26-0165 (Exhibit T11) was issued on May 2, 

2026.  This permit includes renovations that will include the following:  

 

a. All areas below the 10’ elevation will be replaced with water resistant material; 

b. All mechanicals, except for the bathroom toilet, will be elevated at or above 10’; 

c. Flood vents will be added; 

d. All habitable items from the ground level of the property will be removed; 
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e. The owners have agreed to record a non-conversion agreement that all areas, except 

for the bathroom, will be utilized for parking, access and storage only. 

 

 

Variance Criteria/Staff Analysis 

Section 150.029 of the Duck Town Code states that variances may be issued for any type of 

development provided it meets the requirements of this section. Section 150.029 has been included 

as a separate attachment (Town Exhibit T13). The Board of Adjustment may grant a variance from 

provisions of the Flood Damage Prevention Ordinance consistent with the spirit, purpose and 

intent of the ordinance, such that public safety is secured, and substantial justice is achieved.  As 

part of its decision, the Board of Adjustment members may impose conditions on the approval of 

a variance, if the conditions are reasonably related to the variance.  Such conditions are often 

intended to mitigate potential impacts resulting from granting a variance. 

 

During its evaluation of the variance application, the Board of Adjustment shall consider all 

technical evaluations, all relevant factors, all standards specified in other sections of chapter 150 

and specifically, the following criteria: 

(1) The danger that materials may be swept onto other lands to the injury of others; 

Based on Staff’s historical and institutional knowledge, we have no indication that 

this property has ever experienced any velocity flooding that would cause damage 

to adjacent properties.  Testimony from the North Carolina Licensed General 

Contractor, Ken Green, who built the home in 1987 and constructed the additions 

noted above, will confirm that a lower enclosure was constructed when the home 

was originally constructed, that he built the recent 2023 habitable enclosure and that 

no floods have ever impacted the enclosures at this property. 

 

(2) The danger to life and property due to flooding or erosion damage; 

Staff would direct the Board to (1) above. This home is not located near the 

oceanfront or the soundfront and is therefore not going to affect or cause flooding 

or erosion damage.  

 

(3) The susceptibility of the proposed facility and its contents to flood damage and the effect 

of such damage on the individual owner; 

Staff would direct the Board to (1) above. 

 

(4) The importance of the services provided by the proposed facility to the community; 

This is a private residence.  There would be no services provided to the community.  

 

 

(5) The necessity to the facility of a waterfront location as defined under § 150.05 of this 

ordinance as a functionally dependent facility, where applicable; 

This is not applicable in this scenario/situation.  
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(6) The availability of alternative locations, not subject to flooding or erosion damage, for 

the proposed use; 

Staff would direct the Board to (1) above.   

 

(7) The compatibility of the proposed use with existing and anticipated development; 

All surrounding properties are zoned RS-1, and several have lower enclosures that 

have been in existence since the 1980s.  None of these properties, nor the subject 

property, are in a repetitive loss area as determined by the Town of Duck Floodplain 

Administrator.    

 

(8) The relationship of the proposed use to the comprehensive plan and floodplain 

management program for that area; 

The Town of Duck implemented a “higher regulatory standard” of 10’ when the 

flood maps were last adopted in 2020.  The property at 116 Skimmer Way is below 

the 10’ town standard, however it is located in a non-shaded “X” or non-flood zone 

based on the Flood Insurance Rate Map (FIRM).   This higher regulatory standard 

is consistent with the Town’s Comprehensive and Land Use Plan also adopted in 

2020.  While analysis of the floodplain and properties subject to flooding, not all 

areas are created equally. Varying elevations, distance to the ocean or sound, 

vegetation and development all play a part in the potential for flooding and erosion.  

As we noted above, this property was constructed in 1987 and based on testimony 

expected from the contractor who originally built this home and the additions that 

bring us here today, this property has never flooded.  

 

After consulting with Town attorneys and representatives from the State 

Department of Public Safety regarding potential impacts to the Town of Duck’s 

Community Rating System, Town Staff determined that a limited variance would 

not negatively impact the Town’s class 6 rating which provides homeowners with 

a 20% discount on flood insurance.  

 

(9) The safety of access to the property in times of flood for ordinary and emergency vehicles; 

The lower enclosure has existed since 2023, and an older section of enclosure has 

existed since the original 1987 construction.  There is no expectation that access to 

the property in the event of a flood for ordinary or emergency vehicles will change 

from the conditions that have existed since the home’s original construction.  

 

(10) The expected heights, velocity, duration, rate of rise, and sediment transport of the 

floodwaters and the effects of wave action, if applicable, expected at the site; and 

Staff would direct the Board to (1) above.  
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(11) The costs of providing governmental services during and after flood conditions including 

maintenance and repair of public utilities and facilities such as sewer, gas, electrical and 

water systems, and streets and bridges. 

This is a private residence and as such this is not applicable.  

 

The Board of Adjustment must also consider and make FINDINGS concerning the following four 

conditions.  If the Board finds that all four of the conditions have been met, then the Board should 

vote to grant the requested variance.  If the Board finds that one or more of the conditions have 

not been met, then the Board should deny the requested variance. 

 

 

CONDITIONS FOR VARIANCES:  

 

1. Variances from the Town of Duck Floodplain Damage Ordinance shall not be issued when 

the variance will make the structure in violation of other federal, state, or local laws, 

regulations, or ordinances. 

Aside from the request to keep the ground level bathroom for medical reasons, once 

the renovations to this property issued under Permit B26-0165 (Exhibit T10) are 

completed, this property’s local violation will be mitigated bringing the property in 

compliance, provided this variance is approved.  

 

2. Variances shall only be issued upon a determination that the variance is the minimum 

necessary, considering the flood hazard, to afford relief. 

The applicants are currently working to bring all flood related items into 

compliance and are only requesting that the bathroom be permitted to remain.   

a. As noted above, all areas below the 10’ elevation will be replaced with water 

resistant material; 

b. All mechanicals, except for the bathroom toilet, will be elevated at or above 

10’; 

c. Flood vents will be added; 

d. All habitable items from the ground level of the property will be removed; 

e. The owners have agreed to record a non-conversion agreement that all areas, 

except for the bathroom, will be utilized for parking, access and storage only. 

 

3. Variances shall only be issued prior to development permit approval. 

The lower enclosure and bathroom, which is the subject of this variance, was 

approved in 2023 and a Certificate of Completion was issued on November 7, 2023 

(Exhibit T5).  It wasn’t until the 2024 project, and the discovery that the project 

exceeded the 50% threshold that this matter was discovered.   

 

4. Variances shall only be issued upon: 

(a) A showing of good and sufficient cause; 
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a. The Town of Duck implemented a “higher regulatory standard” of 10’ when 

the flood maps were last adopted in 2020.  The property at 116 Skimmer Way 

is below the 10’ town standard, however it is located in a non-shaded “X” or 

non-flood zone based on the Flood Insurance Rate Map (FIRM).   

b. After consulting with Town attorneys and representatives from the State 

Department of Public Safety regarding potential impacts to the Town of Duck’s 

Community Rating System, Town Staff determined that a limited variance 

would not negatively impact the Town’s class 6 rating which provides 

homeowners with a 20% discount on flood insurance.  

 

(b) A determination that failure to grant the variance would result in exceptional hardship, 

Mr. Scheuermann was diagnosed with Parkinson’s Disease, and his neurologist 

has indicated that he suffers from significant mobility issues, including 

impaired balance and difficulty with ambulation (Exhibit T9).   Removal of the 

ground level bathroom, given Mr. Scheuermann’s ambulatory deficiencies 

could be considered an exceptional hardship.  

 

(c) A determination that the granting of a variance will not result in increased flood 

heights, additional threats to public safety, or extraordinary public expense, create 

nuisance, cause fraud on or victimization of the public, or conflict with existing local 

laws or ordinances. 

Staff would refer the Board to items (1) through (11) above.  

 

 

Staff Recommendation 

It is staff’s opinion that the applicants have satisfied the applicable Conditions for a Variance in 

items 1 through 4 above. 

 

As all the findings have been met in staff’s evaluation of the requested variance, staff recommends 

APPROVAL of this variance application with the findings and conditions identified in the draft 

Order Approving the Variance. 

 

 

ATTACHMENTS 

 

Applicant Exhibits: 

A1.  Variance Application  
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Staff Exhibits: 

T2.  Location Map and Property Information 

T3.  Building Permit B24-0343 issued 12/2/2024 

T4.  Appraisal dated 9/24/2024 

T5.  Budget Accounting from General Contractor 

T6.  Building Permit B23-0051 issued 3/3/2023 & Completion Certificate issued 11/7/2023 

T7.  Original 1987 Construction Elevation Certificate 

T8.  Notice of Violation Dated 10/10/2025 

T9.  Administrative Order Dated 11/17/2025 & executed 12/12/2025 

T10.Doctor’s letter Dated 7/10/2025 

T11.Building Permit B26-0165 issued 5/2/2026 

T12. Section 156.020 Variance Procedures 

T13. Draft Order Granting Variance 
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Depa rtment of Comm unity Development
PO Box 8369

L200 Duck Road

Town of Duck, North Carolina 27949
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FLOOD DAMAGE PREVENTION VARIANCE APPLICATION

PURPOSE OF VARIANCE - A variance is a grant of relief from the requirements of Chapter 1S0, Flood
Damage Prevention from the Town of Duck Code of Ordinances. An applicant for a variance must
demonstrate valid reasons which create a need for a Variance. These reasons cannot be strictly
economic in nature but must generally involve some physical problem with the subject property
which will not allow it to be developed in a reasonable manner if the Town of Duck development
regulations are followed liter:ally, suclr as a lot which is substandard in area or width.

BOARD OF ADJUSTMENT - The Board of Adjustrnent, or BOA, is the Town of Duck Board that
considers requests for variances. The BOA receives sworn testimony at its quasi-judicial hearings and
issues decisions on variance requests based on this testimony. lt is the responsibility of each
applicant for a Variance to attend the BOA meeting and present sworn testimony in supporrr of the
request.

Date: ianuary 26, 2025 Application

Applicant: Edward & Debra Scheuerman

MailingAddress:20WedgewoodDr,Annandale,NJ08809_

Telephone #: 908-591-9349_ Email: edbka@comcast.net or ed.scheuermann@comcast.

Representative (if different from applicant):Ken Green, Ken Green & Associates

- Mailing Address: PO Box 372, Ftarbinger, Ne 2794

Representative Telephone #: 252-207-3018_ Email: kgreen@kg-a

Propertv Info{matjonI
Property Address/Location: L16 Skimmer Way, Duck, NC 27949

Dare County PIN #: 995L1.8403280

Zoning District: Duck _Use of Property:

BOV 2026-001

Residential RS-1

Exhibit A1
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Applicabie 0rdinance Section

0rdinance Requiren:ent:

REASON f0t VARI&NCE ff EQUEST - Explain in your own words why you are reguesting a Variance.
Be sure to clearly inclic*te the problem{s} you will experience in co;Trplying with the Town of Duck
Flood Damage Preventl*n regulations. {Attach additional sheets if needed.}

!t is necessary to keep the toilet/sink on the first floor dr:e to Mr. Scheuermann harving Parkinsons Disease and
L:*cause of his mobility issues gettir:g up and down the stairs.

The BOARD OF ADJUSTMHNT is required to make the following findings befor"e granting a Variance. Writr:
a thorough response to each of these items.

Dees danger exist that mould cause materials to be swept onta other iands to the injr-rry of others?

No, the area vuiii have flood vents to handie u;ater infiltr;ltion and hydrcstatic pres;sure.

Does danger exist to life and property due to floocling?

We don't beiieve so as this property is several liundred feet frorn the ocean and sits at an elevation of 8'. The
lower enclosure has never been flr:oded or had water infiltration,

ls there susceptibility of tl"re prapcsed facility and its contents to floori damage ancj ths effect of sucir
damage on the individr"rai owner?

Chapter 150  Flood Damage Prevention 
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Potentially, in the case of a catastrophic event. However, no flood damage has occured since the structure was
constructed in 1985

What is the importance of the services provided by the praposed facility to the community?

This is a private residence so it does not provide any services to the community.

ls there necessity to the facility of a waterfront location, where applicable?

No

ls there availability of alternative locations, not subject to flood damage, for the proposed use?

No

What is the compatibility of the proposed use with existing and anticipated development?

Not applicable

What is the relationship of the proposed use to the comprehensive plan and flood plain management
prograrn for that area?

The structure is located in the RS-1 zoning district and while it is located in a non-flood, unshaded X zone, the
Town has a regulatory flood protection elevation of 10'. Our property sits at an elevation of - E-7. 017



ls there safety of aceess to the property in times of f'lood for ordinary and errergency vehicles?

Nr:ne that woulcj be any diffel'ent than other adjacent prcperties.

What are th* expeeted heights, v*locity, dui"aticn, rate of rise and sediment transpffrt of the flood waters
and the effects cf w.*ve action, if applicabie, *xpected at the site?

tJnknor,vn, br:t this pr*perty har not been flr:oeied since 1985.

What are the costs o'f i:roviding governmental servicos duning and after flood conditions including
maintsnance and repair of pubiic utilities and facilities such as sewer, gas, r:lectricaland water systems,
and streets and bridges?

N/A l'his !s a private residenee

A P P LI CANT I N FA RT\fi AT I O N
I"la nrelAdd ress/Te !e p hone/[ma i l

O WruTff /,ryFilfr II,?,4 ilO,\'
I'l a me/Adci i^*sslfe le p hen*/[nna i I

Name: Ken [d & Debra Schelu*rma

,Address:PCBox37?,Harbingerr{C-1i6$kimmerWay,DuckF,lC--'-

Phone:252-207-301"8

Email:kgreen@kg-a.co

ATTACH AGENT FCIRM tF TilE AppL|CANT lS rVOr OVlNER

APPLICANTS SIGNATURH

908-591"934s*_

edbka @comcast.net
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Applicant Signature Property Owner Signature {if d from applicant)

A complete application can be suhmitted in person to the fown of Duck Community Development Department
at Duck Town Hall, L200 Duck Road or mailed to Town of Duck, P.O" Box 836g, Duck, NC 27949. Checks should
be made payable to the Town of Duck A complete application consists of:
n Complete, signed flood damage prevention variance application form
n Variance application fee ($500)

n Plat, site plan, or building plans drawn to scale showing the existing and proposed improvements
s Other exhibits or information necessary to describe the proposal
n Any other informaticn in suppo* of the variance request

FOR OFFICE USE ONLY
Application Received

Fee Paid

Received By _

Receipt # _

2/20/2026 Sandy Cross 

#120$500.00
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This map is prepared
from data used for the
inventory of the real
property for tax
purposes. Primary
information sources such
as recorded deeds, plats,
wills, and other primary
public records should be
consulted for verification
of the information
contained in this map.

116 Skimmer WAY
Duck NC, 27949

Parcel: 009449000
Pin: 995118403280

Tax District: Duck
Subdivision: Sanderling Phase 2
Lot BLK-Sec: Lot: 61 Blk: Sec:

Property Use: Residential
Building Type: Beach Contemporary

Year Built: 1987

Owners: Scheuermann, Edward B -
Primary Owner

Scheuermann, Debra L -Primary
Owner

Building Value: $470,400
Land Value: $548,600

Misc Value: $0
Total Value: $1,019,000

Exhibit T2
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This map is prepared
from data used for the
inventory of the real
property for tax
purposes. Primary
information sources such
as recorded deeds, plats,
wills, and other primary
public records should be
consulted for verification
of the information
contained in this map.

116 Skimmer WAY
Duck NC, 27949

Parcel: 009449000
Pin: 995118403280

Tax District: Duck
Subdivision: Sanderling Phase 2
Lot BLK-Sec: Lot: 61 Blk: Sec:

Property Use: Residential
Building Type: Beach Contemporary

Year Built: 1987

Owners: Scheuermann, Edward B -
Primary Owner

Scheuermann, Debra L -Primary
Owner

Building Value: $470,400
Land Value: $548,600

Misc Value: $0
Total Value: $1,019,000 022
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Type Date Num Name Source Name Memo Amount Balance

Other Charges

Site Work

Bill 09/30/24 SCHEUERMANNSCHEUERMANN 24-2TATE APPRAISAL & CONSULTATION, INC.APPRAISAL 1,500.00 1,500.00

Total Site Work 1,500.00 1,500.00

Professional Fees

Bill 10/03/24 SCHEUERMANNSCHEUERMANN 24-2BW DESIGNS LLCSITE VISIT, FLOOR PLANS, ELEVATIONS AND DRAWINGS1,300.00 1,300.00

Bill 11/21/24 SCHEUERMANNSCHEUERMANN 24-2BW DESIGNS LLCSITE PLAN 75.00 1,375.00

Bill 11/26/24 22663 SCHEUERMANN 24-2OSTEEN STRUCTURAL CERT BEAM 600.00 1,975.00

Total Professional Fees 1,975.00 1,975.00

Plans & Copies

Bill 11/25/24 145701 SCHEUERMANN 24-2PRINT PLUS COPIES 2.67 2.67

Total Plans & Copies 2.67 2.67

Windows/Doors

Check 11/26/24 ONLINE SCHEUERMANN 24-2PELLA WINDOW SCHEUERMANN 249820 17,828.69 17,828.69

Bill 12/03/24 960792 SCHEUERMANN 24-2KELLOGGS TAPE AND SEALANT 201.71 18,030.40

Bill 12/05/24 960947 SCHEUERMANN 24-2KELLOGGS TAPE AND SEALANT 205.05 18,235.45

Bill 12/05/24 960908 SCHEUERMANN 24-2KELLOGGS SILL PAN 37.35 18,272.80

Bill 12/05/24 960923 SCHEUERMANN 24-2KELLOGGS SEALANT 23.55 18,296.35

Bill 01/10/25 963095 SCHEUERMANN 24-2KELLOGGS FLASHING 103.93 18,400.28

Bill 01/16/25 963655 SCHEUERMANN 24-2KELLOGGS CAULK 118.67 18,518.95

Bill 01/16/25 963301 SCHEUERMANN 24-2KELLOGGS FLASHING 74.46 18,593.41

Bill 01/16/25 963532 SCHEUERMANN 24-2KELLOGGS FLASHING 6.93 18,600.34

Bill 01/17/25 963766 SCHEUERMANN 24-2KELLOGGS FLASHING 44.68 18,645.02

Bill 01/24/25 964136 SCHEUERMANN 24-2KELLOGGS WEATHERMASTER CAULK 118.67 18,763.69

Bill 01/28/25 964375 SCHEUERMANN 24-2KELLOGGS FLASHING 167.30 18,930.99

Check 01/30/25 PHONE SCHEUERMANN 24-2PELLA WINDOW SCHEUERMANN 251927 1,626.51 20,557.50

Bill 02/04/25 965134 SCHEUERMANN 24-2KELLOGGS FLASHING 14.89 20,572.39

Bill 02/11/25 252881 SCHEUERMANN 24-2PELLA WINDOW WINDOWS 443.17 21,015.56

Bill 03/18/25 254543 SCHEUERMANN 24-2PELLA WINDOW WINDOWS 436.18 21,451.74

Bill 04/04/25 26056 SCHEUERMANN 24-2KELLOGGS DOOR 758.66 22,210.40

Exhibit T5
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Bill 04/18/25 972268 SCHEUERMANN 24-2KELLOGGS SEALANT 31.03 22,241.43

Bill 05/16/25 14-1090141SCHEUERMANN 24-2Guy C. Lee SCREEN DOOR 486.12 22,727.55

Bill 05/21/25 27245 SCHEUERMANN 24-2KELLOGGS BARN DOOR 1,482.90 24,210.45

Bill 06/02/25 976421 SCHEUERMANN 24-2KELLOGGS SCREENEEZE AND BLADE 2,691.16 26,901.61

Credit 06/02/25 976422 SCHEUERMANN 24-2KELLOGGS SCREENEEZE -2,139.27 24,762.34

Bill 06/04/25 976605 SCHEUERMANN 24-2KELLOGGS SCREEN DOOR HARDWARE 42.68 24,805.02

Total Windows/Doors 24,805.02 24,805.02

Permits

Check 11/21/24 DCKG SCHEUERMANN 24-2Dare County Health DepartmentPERMITS/INSPECTIONS 128.69 128.69

Check 11/22/24 DCKG SCHEUERMANN 24-2LIENS NC LEIN AGENTS 30.00 158.69

Bill 11/27/24 B24-000343SCHEUERMANN 24-2Town of Duck PERMIT 341.40 500.09

Total Permits 500.09 500.09

Labor

Bill 08/14/24 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 8/13 MET W HOMEOWNERS. HELP W QUOTE AT OFFICE200.00 200.00

Bill 08/14/24 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 8/9 MET W HOMEOWNERS. STARTED MATERIALS LIST160.00 360.00

Bill 08/14/24 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 8/12 MET W HOMEOWNERS. MADE MATERIALS LIST AND GOT PRICES. WENT OVER JOB WITH WORKERS140.00 500.00

Bill 08/14/24 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 8/6 HELP FOR NEW WINDOWS. MET W HOMEOWNERS80.00 580.00

Bill 08/14/24 SCHEUERMANNSCHEUERMANN 24-2ROBERT PILAND MEASURE OPENINGS 80.00 660.00

Bill 09/11/24 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 9/4 WENT OVER ADDITION 40.00 700.00

Bill 09/25/24 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD MET W HOMEOWNER. HELPED PUT JOES EQUIIPMENT ON JOB80.00 780.00

Bill 11/20/24 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 11/19 GOT PLANS FROM OTHER ENGINEER AND TOOK TO ANOTHER ONE80.00 860.00

Bill 11/20/24 SCHEUERMANNSCHEUERMANN 24-2ROBERT PILAND 11/14 UNLOAD WINDOWS 40.00 900.00

Bill 11/20/24 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 11/15 CHECKED ON WINDOWS TO MAKE SURE THEY ARE SAFE40.00 940.00

Bill 11/20/24 SCHEUERMANNSCHEUERMANN 24-2WILLIAM D PILAND11/14 UNLOADED WINDOWS AND DOOR35.00 975.00

Bill 12/04/24 SCHEUERMANNSCHEUERMANN 24-2JOE JUSTICE REPLACE 23 WINDOWS. 1 SLIDER. INSTALL TRIM ON THEM. KITCHEN DEMO11,650.00 12,625.00

Bill 12/04/24 SCHEUERMANNSCHEUERMANN 24-2FLORES DROP AND DUMP 392.98 13,017.98

Bill 12/04/24 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 11/26 PICKED UP MATERIALS PUT STAIR AND FLOOR PROTECTION DOWN240.00 13,257.98

Bill 12/04/24 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD MGMT FEE 200.00 13,457.98

Bill 12/04/24 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 12/2 WENT OVER PILING LAY OUT. PUT MORE FLOOR PROTECTION DOWN80.00 13,537.98

Bill 12/04/24 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 12/3 CALLED FOR INSPECTION WINDOW INSUL60.00 13,597.98

Bill 12/18/24 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD MGMT FEE 130.00 13,727.98
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Bill 12/18/24 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 12/5 PICKED UP MATERIALS MGMT FEE100.00 13,827.98

Bill 12/18/24 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 12/6 MET W INSPECTOR FOR PILING INSPECTION100.00 13,927.98

Bill 12/18/24 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 12/12 TOOK WINDOW TO CRAWFORD MGMT FEE80.00 14,007.98

Bill 12/18/24 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 12/13 PICKED UP MATERIALS TOOK PICS SEND TO HOMEOWNERS ABOUT PROGRESS80.00 14,087.98

Bill 12/18/24 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 12/16 MET W ELECTRICIAN BROKEN WIRES PUT ORE PROTECTION DOWN MET W HOEMOWNER ABOUT PLUMBER80.00 14,167.98

Bill 12/18/24 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 12/17 MGMT FEE 80.00 14,247.98

Bill 12/18/24 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 12/4 PICKED UP MATERIALS MET W POWER CO AND GUY ABOUT CUT LINE80.00 14,327.98

Bill 12/18/24 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 12/10 CHECKED ON JOB 60.00 14,387.98

Bill 12/18/24 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 12/9 CHECKED ON JOB 40.00 14,427.98

Bill 12/19/24 SCHEUERMANNSCHEUERMANN 24-2JOE JUSTICE DEMO FRAMING 8,800.00 23,227.98

Bill 01/02/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 12/18-12/31 MGMT FEE 460.00 23,687.98

Bill 01/02/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 12/19 MET W CABINET GUY LOOKED FOR INTERIOR PAINTS100.00 23,787.98

Bill 01/02/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 12/20 MET W INSPECTOR FOR FRAMING INSP. PASSED100.00 23,887.98

Bill 01/02/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 12/23 TALKED TO HOMEOWNERS ABOUT KITCHEN CABINETS100.00 23,987.98

Bill 01/02/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 12/20 TOOK PHOTOS OF PROGRESS AND SENT TO HOMEOWNERS60.00 24,047.98

Bill 01/02/25 SCHEUERMANNSCHEUERMANN 24-2WILLIAM D PILAND12/31 MET W HVAC TECH 35.00 24,082.98

Bill 01/03/25 SCHEUERMANNSCHEUERMANN 24-2JOE JUSTICE FRAMING AND SIDING 4,500.00 28,582.98

Bill 01/09/25 SCHEUERMANNSCHEUERMANN 24-2FLORES DROP AND DUMP 1,244.07 29,827.05

Bill 01/14/25 1 SCHEUERMANN 24-2SPENCER REPAIR PATCH AND REFINSH 2,000.00 31,827.05

Bill 01/16/25 SCHEUERMANNSCHEUERMANN 24-2JOE JUSTICE SIDING TRIM AND DECK BANDS 7,700.00 39,527.05

Bill 01/16/25 1383 SCHEUERMANN 24-2NORTHEASTERN MARINE, INCNORTHEAS3 POLES HAND DIG 1,000.00 40,527.05

Bill 01/16/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 1/10 WENT OVER CABINET DRAWINGS WITH HOMEOWNERS. TOOK SHEETROCK DOWN IN KITCHEN FOR SUBS. MGMT FEE200.00 40,727.05

Bill 01/16/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 1/13 CHECKED ON FLOORING FOR KITCHEN. CAME UP SHORT LOOKING FOR MORE160.00 40,887.05

Bill 01/16/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 1/6 MEASURE FOR HVAC GUY MGMT FEE120.00 41,007.05

Bill 01/16/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 1/3 MET W GAS GUY ABOUT RUNNING GAS LINE AND WHERE100.00 41,107.05

Bill 01/16/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 1/8 TALL TO HOMEOWNERS. TOOK PHOTOS AND SENT TO HOMEOWNERS. LOOKED OVER CABINET DRAWINGS100.00 41,207.05

Bill 01/16/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 1/9 CHECKD ON JOB 80.00 41,287.05

Bill 01/16/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 1/2 CHECKD ON JOB MGMT FEE 40.00 41,327.05

Bill 01/29/25 964520 SCHEUERMANN 24-2KELLOGGS LUMBER 167.30 41,494.35

Bill 01/29/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 1/15 CHECKED ON JOB - MGMT FEE 160.00 41,654.35

Bill 01/29/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 1/28 HELPED RUN GAS LINES FOR FIREPLACE. LOOKED ON HOW TO RUN OTHERS160.00 41,814.35
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Bill 01/30/25 SCHEUERMANNSCHEUERMANN 24-2JOE JUSTICE SIDING EXT TRIM 6,800.00 48,614.35

Bill 01/30/25 2 SCHEUERMANN 24-2SPENCER BALANCE DUE 1,300.00 49,914.35

Bill 01/30/25 SCHEUERMANNSCHEUERMANN 24-2JOE JUSTICE ROT REPAIR AT FIREPLACE 200.00 50,114.35

Bill 01/30/25 SCHEUERMANNSCHEUERMANN 24-2JOE JUSTICE GAS LINE PREP 150.00 50,264.35

Bill 02/12/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 2/11 MET W HOMEOWNERS ON JOB. WENT OVER WITH ELECTRICIAN, FOREPLACE AND OVER ALL CONST. MGMT FEE300.00 50,564.35

Bill 02/12/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 1/30 MET WITH HOMEOWNER ABOUT JOB MGMT FEE200.00 50,764.35

Bill 02/12/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 2/10 CLEANED UP FOR HOMEOWNER DOMING DOWN120.00 50,884.35

Bill 02/12/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 2/6 CHECKED ON JOB AND CLEANED UP100.00 50,984.35

Bill 02/13/25 SCHEUERMANNSCHEUERMANN 24-2JOE JUSTICE SIDING, EXT TRIM, ROT REPAIR 6,400.00 57,384.35

Bill 02/19/25 SCHEUERMANNSCHEUERMANN 24-2FLORES DROP AND DUMP 1,230.35 58,614.70

Bill 02/26/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 2/12-2/13 MGMT FEE 120.00 58,734.70

Bill 02/26/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 2/24 WENT OVER FRAMINF ON FIREPLACE. GOT MATERIALS. MGMT FEE120.00 58,854.70

Bill 02/26/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 2/14 WENT OVER CABINETS WITH CABINET GUY. MET W GAS GUY ABOUT WHERE TO RUN AGS LINES. FOUND OUT ABOUT HOOD RANGE SIZE100.00 58,954.70

Bill 02/26/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 2/21 CHECKED ON JOB 40.00 58,994.70

Bill 02/26/25 SCHEUERMANNSCHEUERMANN 24-2ROBERT PILAND 2/25 PULL UNDERPINNING AND BOXING40.00 59,034.70

Bill 02/26/25 612035 SCHEUERMANN 24-2JAMES FORBES 2/25 REMOVE UNDERPINNING 25.00 59,059.70

Bill 02/27/25 SCHEUERMANNSCHEUERMANN 24-2JOE JUSTICE SIDING DOFFIT WINDOW 4,475.00 63,534.70

Bill 02/27/25 SCHEUERMANNSCHEUERMANN 24-2JOE JUSTICE REPLACE BROKEN SCREEN JAMBS 300.00 63,834.70

Bill 02/27/25 SCHEUERMANNSCHEUERMANN 24-2JOE JUSTICE ROT REPAIR AT SCREEN PORCH 275.00 64,109.70

Bill 02/27/25 SCHEUERMANNSCHEUERMANN 24-2JAMES MISIAK 2/24 FRAME UP NEW FIRE BOX FOR GAS HEATER, SHEETROCK 3 SHEETS INT OF CHIMNEY206.25 64,315.95

Bill 03/12/25 612036 SCHEUERMANN 24-2JAMES FORBES 3/3 HOOD RANGE AND DRYER VENT 212.50 64,528.45

Bill 03/12/25 SCHEUERMANNSCHEUERMANN 24-2ROBERT PILAND 3/3 INSTALL BATH VENT AND STOVE VENT180.00 64,708.45

Bill 03/12/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 2/26 MADE LIST TO DO BEFORE ROUGH IN INSP. PICKED UP MATERIALS FOR RANGE HOOD120.00 64,828.45

Bill 03/12/25 SCHEUERMANNSCHEUERMANN 24-2ROBERT PILAND 3/4 PATCH FLOOR. BLOW OUT DRYER VENT EXHAUST120.00 64,948.45

Bill 03/12/25 612036 SCHEUERMANN 24-2JAMES FORBES 3/4 REPAIR SUB FLOOR 62.50 65,010.95

Bill 03/12/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 2/28 CHECKED ON JOB AND CLEANED UP SOME40.00 65,050.95

Bill 03/13/25 SCHEUERMANNSCHEUERMANN 24-2FLORES DROP AND DUMP 410.53 65,461.48

Bill 03/13/25 SCHEUERMANNSCHEUERMANN 24-2JOE JUSTICE AC STAND 375.00 65,836.48

Bill 03/13/25 SCHEUERMANNSCHEUERMANN 24-2WILLIAM D PILAND3/3 RAN RANGE VENT AND BATH FAN297.50 66,133.98

Bill 03/13/25 SCHEUERMANNSCHEUERMANN 24-2WILLIAM D PILAND3/5 ADDED FRAMING TO SHOWER. MOVE HVAC TO CENTER OF ROOM. PICKED UP TRASH175.00 66,308.98

Bill 03/13/25 SCHEUERMANNSCHEUERMANN 24-2WILLIAM D PILAND3/4 SECURED VENTING. CLEANED UP. FOAMED WINDOWS140.00 66,448.98
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Bill 03/13/25 SCHEUERMANNSCHEUERMANN 24-2WILLIAM D PILAND2/26 MET W LARRY ABOUT VENTING RANGE AND NEW BATH70.00 66,518.98

Bill 03/13/25 SCHEUERMANNSCHEUERMANN 24-2WILLIAM D PILAND2/27 PICKED UP DUCT MATERIALS 70.00 66,588.98

Bill 03/26/25 SCHEUERMANNSCHEUERMANN 24-2JOE JUSTICE DEMO WEST DECK. FRAME NEW DECK AND INSTALL NEW DECKING AND TRIM1,800.00 68,388.98

Bill 03/26/25 SCHEUERMANNSCHEUERMANN 24-2JOE JUSTICE REMAINING DUE 500.00 68,888.98

Bill 03/26/25 SCHEUERMANNSCHEUERMANN 24-2JOE JUSTICE REMOVE BENCHES AND RAILINGS. INSTALL NEW RAILINGS400.00 69,288.98

Bill 03/26/25 SCHEUERMANNSCHEUERMANN 24-2JOE JUSTICE TRIM AT ROOF LINE 300.00 69,588.98

Bill 03/26/25 SCHEUERMANNSCHEUERMANN 24-2WILLIAM D PILAND3/12 MET W STEVE FOR INSPECTION. PRESSURE GAS LINE ABD NAIL SCAB PLATE. CLEAN UP JOB SITE175.00 69,763.98

Bill 03/26/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 3/19 MET W INSPECTOR FOR ROUGH IN. HELPO W SHEETROCK DELIVERY160.00 69,923.98

Bill 03/26/25 SCHEUERMANNSCHEUERMANN 24-2WILLIAM D PILAND3/13 NAILED OFF SCAB PLATE. CLEAN UP140.00 70,063.98

Bill 03/26/25 SCHEUERMANNSCHEUERMANN 24-2ROBERT PILAND 3/17 PULL NAILS AND SCREWS. CUT SHEETROCK BACK. FUR OUT SHOWER WALLS140.00 70,203.98

Bill 03/26/25 SCHEUERMANNSCHEUERMANN 24-2WILLIAM D PILAND3/17 FUR IN WALLS IN BATH. CUT BACK GIRDERS105.00 70,308.98

Bill 03/26/25 SCHEUERMANNSCHEUERMANN 24-2WILLIAM D PILAND3/18 INSTALLED NAILERS FOR SHEETROCK. MET W INSULATER105.00 70,413.98

Bill 03/26/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 3/17 MAD MATERIALS LIST FOR SHEETROCK LINE UP DELIVERY100.00 70,513.98

Bill 03/26/25 SCHEUERMANNSCHEUERMANN 24-2WILLIAM D PILAND3/19 PUT SHEETROCK IN HOUSE. MOVED DRYER OUT OF WAY70.00 70,583.98

Bill 03/26/25 SCHEUERMANNSCHEUERMANN 24-2ROBERT PILAND 3/19 UNLOAD SHEETROCK 40.00 70,623.98

Bill 03/26/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 3/25 LOOKED AND CALLED TO FINAL LIVE EDGE MANTLE40.00 70,663.98

Bill 03/26/25 612038 SCHEUERMANN 24-2JAMES FORBES 3/19 UNLOAD DRYWALL 25.00 70,688.98

Bill 03/27/25 SCHEUERMANNSCHEUERMANN 24-2FLORES DROP AND DUMP 476.12 71,165.10

Bill 03/27/25 SCHEUERMANNSCHEUERMANN 24-2FLORES DROP AND DUMP 410.52 71,575.62

Bill 04/09/25 612040 SCHEUERMANN 24-2JAMES FORBES 3/31-4/1 CLEAN UP AND PUNCH LIST 412.50 71,988.12

Bill 04/09/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 4/3 WENT OVER JOB WITH HOMEOWNER. GOT ANSWERS180.00 72,168.12

Bill 04/09/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 4/1 PICKED UP MATERIALS. MADE LIST OF THINGS TO ASK HOMEOWNERS. CLEAN UP MORE160.00 72,328.12

Bill 04/09/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 4/4 OPEN WINDOWS SO SHEETROCK WILL DRY FOR SANDING. WENT OVER INT TRIM. PUT OLD FIREPLACE MATERIALS PARTS IN DUMPSTER120.00 72,448.12

Bill 04/09/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 3/31 HELP CLEAN UP. HOMEOWNERS ARE COMING DOWN80.00 72,528.12

Bill 04/09/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 4/2 CHECKED ON SHEETROCK PROGRESS80.00 72,608.12

Bill 04/09/25 SCHEUERMANNSCHEUERMANN 24-2WILLIAM D PILAND3/26 CELANED UP MESS AND CHECKED JOB70.00 72,678.12

Bill 04/09/25 SCHEUERMANNSCHEUERMANN 24-2WILLIAM D PILAND4/1 CHECKED JOB SITE 70.00 72,748.12

Bill 04/09/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 4/7 PICKED UP AND DELIVERED MATERIALS60.00 72,808.12

Bill 04/09/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 3/27 CHECKED ON JOB 40.00 72,848.12

Bill 04/09/25 SCHEUERMANNSCHEUERMANN 24-2WILLIAM D PILAND3/28 CHECKED JOB AND DOORS 35.00 72,883.12

Bill 04/10/25 SCHEUERMANNSCHEUERMANN 24-2JOE JUSTICE UNDERPINNING. REMOVE WALL BLOCKS AND INSTALL SIDING. INSTALL LEDGERS AT GIRDER. INSTALL BATHROOM VENTS. REMOVE 8X8850.00 73,733.12
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Bill 04/11/25 1066 SCHEUERMANN 24-2JAMES MISIAK 4/7 WINDOW TRIM 281.25 74,014.37

Bill 04/11/25 1066 SCHEUERMANN 24-2JAMES MISIAK 4/8 WINDOW TRIM AND CASE AND JAMB FOR BARN DOOR BATHROOM168.75 74,183.12

Bill 04/11/25 1066 SCHEUERMANN 24-2JAMES MISIAK 4/9 BATHROOM SHEET ROCK PATCH 37.50 74,220.62

Bill 04/23/25 SCHEUERMANNSCHEUERMANN 24-2FLORES DROP AND DUMP 406.32 74,626.94

Bill 04/23/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 4/17 CUT FLOOR UP IN KITCHEN SO INSTALL ICEMAKER IN DRAIN IN. PATCH FLOOR IN MID LEVEL BED. PUT VENT PIPE BACK UP FOR HOT WATER HEATER240.00 74,866.94

Bill 04/23/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 4/21 MET W CABINTE GUY. WENT OVER JOB AND MGMT FEE230.00 75,096.94

Bill 04/23/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 4/18 INSTALLED MANTLE 180.00 75,276.94

Bill 04/23/25 SCHEUERMANNSCHEUERMANN 24-2WILLIAM D PILAND*EXTRA* 4/17 RAN ICEMKAER DRAIN. BLOCKED AND REPLACE FLOOR175.00 75,451.94

Bill 04/23/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 4/14 WENT OVER JOB WITH EXT PAINTER. TALKED TO COZY KITCHEN ABOUT ICEMAKER DRAIN. SENT MORE PHOTOS OF ECT TO HOMEOWNER100.00 75,551.94

Bill 04/23/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 4/16 PICKED UP MATERIALS. MADE MATERIALS LIST80.00 75,631.94

Bill 04/23/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 4/9 TOOK PHOTOS OF OUTSIDE PAINTING GOT LIST FOR BASE IN MID LEVEL BED ABD BATH. TALKED TO HOMEOWNER ABOUT INT PAINT COLOR80.00 75,711.94

Bill 04/23/25 SCHEUERMANNSCHEUERMANN 24-2WILLIAM D PILAND*EXTRA* 4/14 MET W LARRY ABOUT ICEMAKER DRAIN70.00 75,781.94

Bill 04/23/25 SCHEUERMANNSCHEUERMANN 24-2WILLIAM D PILAND4/22 CHECEKD JOB MET W CABINET GUY70.00 75,851.94

Bill 04/23/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 4/10 DELIVERED MATERIALS MEAUSRE BROKEN WINDOWS AND TOOK PHOTOS40.00 75,891.94

Bill 04/24/25 75 SCHEUERMANN 24-2JAMES MISIAK 4/18 REMOVE AND REPLACE TOP FLOOR EXT DOOR281.25 76,173.19

Bill 04/24/25 75 SCHEUERMANN 24-2JAMES MISIAK 4/21 FOAM DOOR AND FINISH TRIM SHEETROCK ABOVE DOOR CAULK OUTSIDE206.25 76,379.44

Bill 05/06/25 612042 SCHEUERMANN 24-2JAMES FORBES 4/24 BUILD WALL 175.00 76,554.44

Bill 05/07/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 4.24 PICKED UP MATERIALS. BUILT KNEE WALL AT BAR IN KITCHEN. FIXED UP BEDROOM FOR HOMEOWNERS. CLEANED UP280.00 76,834.44

Bill 05/07/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 5.2 MET W HOMEOWNER. HELP WITH COUNTER TOPS. FIXED MASTER BEDROOM DOOR200.00 77,034.44

Bill 05/07/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 4.25 MET W HOMEOWNER TURNED ON WATER AND CHECKED FOR LEAKS160.00 77,194.44

Bill 05/07/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 4/23 MET W HOMEOWNERS. TOOK EXTRA MATERIALS BACK FOR CREDIT160.00 77,354.44

Bill 05/07/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 5/5 MADE MATERIALS LIST FOR BAR WALL. TALKED TO PLUMBER AND FLOORING GUYS. SANDED SHEETRCOK AROUND FIREPLACE120.00 77,474.44

Bill 05/07/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD JOB MGMT FEE 80.00 77,554.44

Bill 05/07/25 SCHEUERMANNSCHEUERMANN 24-2WILLIAM D PILAND4/25 LOADED MATERIALS 35.00 77,589.44

Bill 05/21/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 5/9 WORKED ON BAR WALL. PUT FLOORING DOWN IN KITCHEN320.00 77,909.44

Bill 05/21/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 5/12 FINISHED UP BAR WALL. PUT NEW FLOORING IN LAUNDRY. MOVED STUFF OUT OF M BEDROOM TO HOMEWOENRS SON HAS A PLACE TO SLEEP CLEANED UP280.00 78,189.44

Bill 05/21/25 612043 SCHEUERMANNSCHEUERMANN 24-2JAMES FORBES 5/12 TRIM GROUND COUNTER AND INSTALL FLOORING LAUNDRY ROOM200.00 78,389.44

Bill 05/21/25 612043 SCHEUERMANNSCHEUERMANN 24-2JAMES FORBES 5/9 INSTALL FLOORING IN KITCHEN 200.00 78,589.44

Bill 05/21/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 5/13 PICKED UP WINDOW SASHES THAT WERE BROKE. MET W HOMEOWNERS WENT OVER PROGRESS AND SCHEDULES140.00 78,729.44

Bill 05/21/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 5/15 PATCHED HOLES IN CEILING MID LEVEL BED. PICKED UP SCREEN DOORS. MET W HOEMOWNERS140.00 78,869.44

Bill 05/21/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 5/16 PICKED UP MATERIALS MGMT FEE100.00 78,969.44
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Bill 05/21/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 5/19 MGMT FEE 100.00 79,069.44

Bill 05/21/25 SCHEUERMANNSCHEUERMANN 24-2WILLIAM D PILAND5/15 CHANGED WINDOW SASHES. RPELACED DRAIN CAPS ON SLIDER70.00 79,139.44

Bill 05/21/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 5/20 MGMT FEE 40.00 79,179.44

Bill 05/21/25 SCHEUERMANNSCHEUERMANN 24-2WILLIAM D PILAND5/8 MOVED FURN 35.00 79,214.44

Bill 05/22/25 377647 SCHEUERMANN 24-2WILLIAM K DEHUSINT PAINT 300.00 79,514.44

Bill 06/04/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 6/3 PICKED UP MATERIALS. WENT OVER INT TRIM WITH NEW TRIM GUY. PULL UP FLOOR PROTECTION PAPER AND PLASTIC. SENT PICS TO HOMEOWNER275.00 79,789.44

Bill 06/04/25 SCHEUERMANNSCHEUERMANN 24-2ROBERT PILAND 6/3 PICK UP MATERIALS. CUT OUT AND DRILL WINDOW COVERS220.00 80,009.44

Bill 06/04/25 612044 SCHEUERMANN 24-2JAMES FORBES 6/3 CUT PLY FOR WINDOWS 200.00 80,209.44

Bill 06/04/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 5/30 WENT OVER PUNCH LIST W CABINET GUY MADE LIST OF THINGS NEEDED TO BE DONE TO FINSIH. SENT PIC TO HOMEOWNER175.00 80,384.44

Bill 06/04/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 5/22 MET W HOMEOWNERS WENT OVER SCHEDULES WENT AND GOT BARN DOOR150.00 80,534.44

Bill 06/04/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 5/27 WENT OVER TILE AT FIREPLACE WITH TILE GUY. MGMT FEE125.00 80,659.44

Bill 06/04/25 SCHEUERMANNSCHEUERMANN 24-2WILLIAM D PILAND6/3 INSTALLED DISHWASHER. PULL FLOOR COVERINGS. CLEAN UP105.00 80,764.44

Bill 06/04/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 5/23 CHECKED ON JOB. MGMT FEE 100.00 80,864.44

Bill 06/05/25 SCHEUERMANNSCHEUERMANN 24-2JOE JUSTICE REMOVE AND INSTALL SCREENEDGE HANG DOOR2,000.00 82,864.44

Bill 06/05/25 845052 SCHEUERMANN 24-2WILLIAM K DEHUSINT PAINT 375.00 83,239.44

Bill 06/05/25 56294 SCHEUERMANN 24-2GARRIS, SCOTT PUNCH LIST SHOEMOLD AND UNDERPIN240.00 83,479.44

Bill 06/18/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 6/5 PUT BARN DOOR HANDLE ON. PUT PIECES SHOE MOLDDOWN IN FRONT DOOR AT PORCH. CLEANED UP175.00 83,654.44

Bill 06/18/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 6/10 MET W FEMA AND SANDY/JIM 100.00 83,754.44

Bill 06/18/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD 6/4 PICKED UP MATERIALS 50.00 83,804.44

Bill 06/18/25 SCHEUERMANNSCHEUERMANN 24-2WILLIAM D PILAND6/17 PICKED UP MATERIALS 35.00 83,839.44

Bill 06/19/25 SCHEUERMANNSCHEUERMANN 24-2ROBERT PILAND 6/5 WINDOW COVERS CLEAN UP AND MAKE RETURNS160.00 83,999.44

Bill 06/19/25 612045 SCHEUERMANN 24-2JAMES FORBES 6/5 CUT PLY FOR FLOORS 75.00 84,074.44

Bill 06/19/25 SCHEUERMANNSCHEUERMANN 24-2ROBERT PILAND 6/9 PICK UP EXTRA MATERIALS 60.00 84,134.44

Total Labor 84,134.44 84,134.44

Job Materials

Bill 12/02/24 5E+10 SCHEUERMANN 24-2GRIGGS LUMBER 716.29 716.29

Bill 12/03/24 14-984257SCHEUERMANN 24-2Guy C. Lee LUMBER 380.02 1,096.31

Bill 12/05/24 960923 SCHEUERMANN 24-2KELLOGGS FASTENERS 14.40 1,110.71

Bill 12/09/24 961335 SCHEUERMANN 24-2KELLOGGS LUMBER 1,391.29 2,502.00

Bill 12/09/24 322671 SCHEUERMANN 24-2BAYCO, INC FASTENERS 827.31 3,329.31

Bill 12/09/24 961335 SCHEUERMANN 24-2KELLOGGS FASTENERS 777.64 4,106.95
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Bill 12/09/24 961333 SCHEUERMANN 24-2KELLOGGS FASTENERS 86.21 4,193.16

Bill 12/09/24 961281 SCHEUERMANN 24-2KELLOGGS LUMBER 66.66 4,259.82

Bill 12/09/24 961281 SCHEUERMANN 24-2KELLOGGS FASTENERS 20.33 4,280.15

Bill 12/10/24 961446 SCHEUERMANN 24-2KELLOGGS LUMBER 369.50 4,649.65

Bill 12/13/24 150475 SCHEUERMANN 24-2KELLOGGS LUMBER 320.76 4,970.41

Bill 12/13/24 961612 SCHEUERMANN 24-2KELLOGGS TARP 51.23 5,021.64

Bill 12/16/24 961737 SCHEUERMANN 24-2KELLOGGS LUMBER 824.95 5,846.59

Bill 12/17/24 961832 SCHEUERMANN 24-2KELLOGGS LUMBER 109.47 5,956.06

Bill 12/17/24 961832 SCHEUERMANN 24-2KELLOGGS FASTENERS 85.21 6,041.27

Bill 12/17/24 961878 SCHEUERMANN 24-2KELLOGGS FASTENERS 80.44 6,121.71

Bill 12/17/24 961879 SCHEUERMANN 24-2KELLOGGS LUMBER 51.18 6,172.89

Bill 12/18/24 961956 SCHEUERMANN 24-2KELLOGGS FASTENERS 203.99 6,376.88

Bill 12/18/24 961956 SCHEUERMANN 24-2KELLOGGS SEALANT 80.63 6,457.51

Bill 12/19/24 962054 SCHEUERMANN 24-2KELLOGGS LUMBER 116.68 6,574.19

Bill 12/20/24 962160 SCHEUERMANN 24-2KELLOGGS LUMBER 332.93 6,907.12

Bill 12/23/24 962265 SCHEUERMANN 24-2KELLOGGS LUMBER 145.25 7,052.37

Bill 12/23/24 962265 SCHEUERMANN 24-2KELLOGGS FASTENERS 142.94 7,195.31

Bill 12/23/24 962294 SCHEUERMANN 24-2KELLOGGS FASTENERS 89.00 7,284.31

Bill 12/23/24 962294 SCHEUERMANN 24-2KELLOGGS LUMBER 18.13 7,302.44

Bill 12/30/24 962511 SCHEUERMANN 24-2KELLOGGS LUMBER 81.69 7,384.13

Bill 12/30/24 962511 SCHEUERMANN 24-2KELLOGGS FASTENERS 49.50 7,433.63

Bill 01/03/25 962747 SCHEUERMANN 24-2KELLOGGS LUMBER 156.86 7,590.49

Bill 01/03/25 962747 SCHEUERMANN 24-2KELLOGGS FASTENERS 91.71 7,682.20

Bill 01/06/25 962869 SCHEUERMANN 24-2KELLOGGS FASTENERS 304.76 7,986.96

Bill 01/06/25 962869 SCHEUERMANN 24-2KELLOGGS LUMBER 182.28 8,169.24

Bill 01/08/25 963001 SCHEUERMANN 24-2KELLOGGS LUMBER 361.72 8,530.96

Bill 01/10/25 963216 SCHEUERMANN 24-2KELLOGGS LUMBER 113.95 8,644.91

Bill 01/10/25 963216 SCHEUERMANN 24-2KELLOGGS FASTENERS 88.00 8,732.91

Bill 01/10/25 963095 SCHEUERMANN 24-2KELLOGGS TAPE 77.30 8,810.21

Bill 01/16/25 963354 SCHEUERMANN 24-2KELLOGGS SEALANT 163.43 8,973.64

Bill 01/16/25 963532 SCHEUERMANN 24-2KELLOGGS LUMBER 109.10 9,082.74
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Bill 01/16/25 963301 SCHEUERMANN 24-2KELLOGGS FASTENERS 96.03 9,178.77

Bill 01/17/25 963766 SCHEUERMANN 24-2KELLOGGS FASTENERS 14.39 9,193.16

Bill 01/28/25 964375 SCHEUERMANN 24-2KELLOGGS LUMBER 148.91 9,342.07

Bill 01/28/25 964375 SCHEUERMANN 24-2KELLOGGS FELT 52.29 9,394.36

Bill 01/29/25 964520 SCHEUERMANN 24-2KELLOGGS FASTENERS 12.80 9,407.16

Bill 01/29/25 964470 SCHEUERMANN 24-2KELLOGGS FASTENERS 5.86 9,413.02

Bill 02/04/25 964994 SCHEUERMANN 24-2KELLOGGS LUMBER 170.01 9,583.03

Bill 02/04/25 964994 SCHEUERMANN 24-2KELLOGGS FASTENERS 147.99 9,731.02

Bill 02/04/25 14-1018723SCHEUERMANN 24-2Guy C. Lee SEALANT 105.72 9,836.74

Bill 02/06/25 965235 SCHEUERMANN 24-2KELLOGGS LUMBER 11.20 9,847.94

Bill 02/19/25 14-1028895SCHEUERMANN 24-2Guy C. Lee LUMBER 181.25 10,029.19

Bill 02/19/25 14-1028895SCHEUERMANN 24-2Guy C. Lee FASTENERS 99.20 10,128.39

Bill 02/24/25 966484 SCHEUERMANN 24-2KELLOGGS FASTENERS 128.10 10,256.49

Bill 02/24/25 966485 SCHEUERMANN 24-2KELLOGGS LUMBER 77.91 10,334.40

Bill 02/24/25 966575 SCHEUERMANN 24-2KELLOGGS LUMBER 64.02 10,398.42

Bill 02/24/25 966575 SCHEUERMANN 24-2KELLOGGS FASTENERS 6.93 10,405.35

Bill 03/03/25 967470 SCHEUERMANN 24-2KELLOGGS LUMBER 152.83 10,558.18

Bill 03/03/25 967539 SCHEUERMANN 24-2KELLOGGS MANDREL 22.93 10,581.11

Bill 03/03/25 967470 SCHEUERMANN 24-2KELLOGGS FASTENERS 19.02 10,600.13

Bill 03/03/25 967539 SCHEUERMANN 24-2KELLOGGS ADHESIVE 5.43 10,605.56

Bill 03/07/25 967952 SCHEUERMANN 24-2KELLOGGS FASTENERS 125.48 10,731.04

Bill 03/13/25 SCHEUERMANNSCHEUERMANN 24-2W. David Piland GALV PIPE AND WALLSTACK 71.49 10,802.53

Bill 03/13/25 SCHEUERMANNSCHEUERMANN 24-2W. David Piland ROUND ELBOW, ROUND REDUCER, STACK BOOT60.05 10,862.58

Bill 03/13/25 SCHEUERMANNSCHEUERMANN 24-2W. David Piland GALV VENT PIPE, DUCT PIPE 24.79 10,887.37

Bill 03/17/25 968884 SCHEUERMANN 24-2KELLOGGS LUMBER 111.93 10,999.30

Bill 03/17/25 968884 SCHEUERMANN 24-2KELLOGGS FASTENERS 59.95 11,059.25

Bill 03/19/25 969179 SCHEUERMANN 24-2KELLOGGS LUMBER 685.45 11,744.70

Bill 03/19/25 969179 SCHEUERMANN 24-2KELLOGGS FASTENERS 130.07 11,874.77

Bill 03/21/25 968284 SCHEUERMANN 24-2KELLOGGS FASTENERS 191.99 12,066.76

Bill 03/21/25 968284 SCHEUERMANN 24-2KELLOGGS LUMBER 32.86 12,099.62

Bill 03/21/25 969357 SCHEUERMANN 24-2KELLOGGS FASTENERS 28.61 12,128.23
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Bill 03/21/25 969236 SCHEUERMANN 24-2KELLOGGS STUD GUARD 2.11 12,130.34

Bill 04/01/25 970373 SCHEUERMANN 24-2KELLOGGS LUMBER 104.57 12,234.91

Bill 04/01/25 970443 SCHEUERMANN 24-2KELLOGGS VENT HOOD 42.68 12,277.59

Bill 04/01/25 970373 SCHEUERMANN 24-2KELLOGGS FASTENERS 25.62 12,303.21

Credit 04/01/25 970372 SCHEUERMANN 24-2KELLOGGS LUMBER -91.24 12,211.97

Bill 04/07/25 5E+10 SCHEUERMANN 24-2GRIGGS LUMBER 257.88 12,469.85

Bill 04/09/25 SCHEUERMANNSCHEUERMANN 24-2W. David Piland RIGID FILTER 37.33 12,507.18

Bill 04/10/25 5E+10 SCHEUERMANN 24-2GRIGGS LUMBER 21.82 12,529.00

Bill 04/17/25 972065 SCHEUERMANN 24-2KELLOGGS PVC PIE CEMENT ELBOW COUPLING 47.00 12,576.00

Bill 04/18/25 972291 SCHEUERMANN 24-2KELLOGGS FASTENERS 39.42 12,615.42

Bill 04/18/25 972268 SCHEUERMANN 24-2KELLOGGS TAPE 38.66 12,654.08

Bill 04/18/25 972354 SCHEUERMANN 24-2KELLOGGS FASTENERS 32.47 12,686.55

Bill 04/18/25 972168 SCHEUERMANN 24-2KELLOGGS ELBOW COUPLING 4.25 12,690.80

Bill 04/24/25 972871 SCHEUERMANN 24-2KELLOGGS LUMBER 46.92 12,737.72

Bill 04/24/25 972871 SCHEUERMANN 24-2KELLOGGS FASTENERS 21.25 12,758.97

Bill 05/02/25 DMB91864403BSCHEUERMANN 24-2FERGUSON LIGHT 153.71 12,912.68

Bill 05/02/25 DMB91864403ASCHEUERMANN 24-2FERGUSON LIGHT BULB 4.76 12,917.44

Bill 05/07/25 48729 SCHEUERMANN 24-2TRI-H MOLDING COMPANYTRIM LUMBER 252.10 13,169.54

Bill 05/08/25 5E+10 SCHEUERMANN 24-2GRIGGS LUMBER 130.51 13,300.05

Bill 05/12/25 SCHEUERMANNSCHEUERMANN 24-2HOME DEPOT QUARTER MOLDING 23.44 13,323.49

Bill 05/16/25 5E+10 SCHEUERMANN 24-2GRIGGS LUMBER 47.82 13,371.31

Bill 05/22/25 96558 SCHEUERMANN 24-2KELLOGGS FASTENERS 95.00 13,466.31

Bill 05/27/25 SCHEUERMANNSCHEUERMANN 24-2J. JUSTICE SCREEN 173.60 13,639.91

Bill 05/29/25 14-1097160SCHEUERMANN 24-2Guy C. Lee LUMBER 188.19 13,828.10

Bill 05/29/25 14-1097160SCHEUERMANN 24-2Guy C. Lee FASTENERS 79.16 13,907.26

Bill 06/03/25 976510 SCHEUERMANN 24-2KELLOGGS LUMBER 563.40 14,470.66

Bill 06/03/25 976510 SCHEUERMANN 24-2KELLOGGS MARKERS 1.70 14,472.36

Bill 06/04/25 976698 SCHEUERMANN 24-2KELLOGGS LUMBER 51.22 14,523.58

Bill 06/04/25 SCHEUERMANNSCHEUERMANN 24-2TRUEBLOOD L QTR MOLDING 38.37 14,561.95

Bill 06/05/25 976741 SCHEUERMANN 24-2KELLOGGS LUMBER 298.69 14,860.64

Bill 06/05/25 976741 SCHEUERMANN 24-2KELLOGGS FASTENERS 68.94 14,929.58
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Credit 06/05/25 976740 SCHEUERMANN 24-2KELLOGGS LUMBER -112.58 14,817.00

Total Job Materials 14,817.00 14,817.00

Job Site Utilities

Bill 12/23/24 29873 SCHEUERMANN 24-2ATLANTIC OBX, INCPORT-A-JOHN 128.10 128.10

Bill 01/21/25 30903 SCHEUERMANN 24-2ATLANTIC OBX, INCPORT-A-JOHN 128.10 256.20

Bill 02/18/25 32167 SCHEUERMANN 24-2ATLANTIC OBX, INCPORT-A-JOHN 128.10 384.30

Bill 03/13/25 33491 SCHEUERMANN 24-2ATLANTIC OBX, INCPORT-A-JOHN 128.10 512.40

Bill 05/09/25 36248 SCHEUERMANN 24-2ATLANTIC OBX, INCPORTAJOHN 128.10 640.50

Bill 06/11/25 37439 SCHEUERMANN 24-2ATLANTIC OBX, INCPORTAJOHN 114.39 754.89

Total Job Site Utilities 754.89 754.89

Siding

Bill 12/05/24 960923 SCHEUERMANN 24-2KELLOGGS FELT 78.43 78.43

Bill 01/06/25 14-1002129SCHEUERMANN 24-2Guy C. Lee SIDING 3,826.55 3,904.98

Bill 01/07/25 14-1002894SCHEUERMANN 24-2Guy C. Lee SIDING 549.24 4,454.22

Bill 01/15/25 14-1008830SCHEUERMANN 24-2Guy C. Lee SIDING 253.26 4,707.48

Bill 01/17/25 963766 SCHEUERMANN 24-2KELLOGGS FELT 104.58 4,812.06

Bill 01/29/25 14-1015213SCHEUERMANN 24-2Guy C. Lee SIDING 715.14 5,527.20

Bill 02/04/25 14-1018723SCHEUERMANN 24-2Guy C. Lee SIDING 267.60 5,794.80

Bill 02/13/25 14-1023168SCHEUERMANN 24-2Guy C. Lee LP 654.34 6,449.14

Bill 02/19/25 14-1028897SCHEUERMANN 24-2Guy C. Lee SIDING 150.27 6,599.41

Bill 02/19/25 966265 SCHEUERMANN 24-2KELLOGGS TRIM 34.54 6,633.95

Bill 02/24/25 966484 SCHEUERMANN 24-2KELLOGGS SIDING 485.03 7,118.98

Bill 02/25/25 966644 SCHEUERMANN 24-2KELLOGGS SIDING 611.07 7,730.05

Bill 04/01/25 970443 SCHEUERMANN 24-2KELLOGGS SIDING 53.73 7,783.78

Credit 05/29/25 14-2097149SCHEUERMANN 24-2Guy C. Lee SIDING -26.49 7,757.29

Total Siding 7,757.29 7,757.29

Insulation

Bill 02/18/25 1E+06 SCHEUERMANN 24-2ALL STAR BY COHENS, INCINSULATION 1,602.65 1,602.65

Bill 03/03/25 967539 SCHEUERMANN 24-2KELLOGGS INSULATION 74.32 1,676.97

Total Insulation 1,676.97 1,676.97

Roofing
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Bill 01/15/25 14-1008830SCHEUERMANN 24-2Guy C. Lee SOFFITS 525.06 525.06

Bill 01/29/25 14-1015213SCHEUERMANN 24-2Guy C. Lee SOFFIT 367.19 892.25

Bill 01/30/25 964767 SCHEUERMANN 24-2KELLOGGS FELT 26.14 918.39

Bill 02/27/25 1950 SCHEUERMANN 24-2XTREME ROOFING & SIDINGFORTIFIED ROOF 15,800.00 16,718.39

Credit 05/29/25 14-2097149SCHEUERMANN 24-2Guy C. Lee SOFFIT -224.02 16,494.37

Total Roofing 16,494.37 16,494.37

HVAC

Bill 01/16/25 963301 SCHEUERMANN 24-2KELLOGGS VENT HOOD 42.67 42.67

Bill 02/07/25 92086 SCHEUERMANN 24-2NORRIS MECHANICAL LLCREPLACE FLEX LINES INCLUDING BOOTS. INSTLL NEW LINE SETS3,975.00 4,017.67

Bill 03/28/25 92490 SCHEUERMANN 24-2NORRIS MECHANICAL LLCFIRST DRAW ON REMODEL 7,000.00 11,017.67

Bill 04/29/25 93398 SCHEUERMANN 24-2NORRIS MECHANICAL LLCBALANCE DUE 4,700.00 15,717.67

Total HVAC 15,717.67 15,717.67

Light Fixtures

Bill 04/01/25 970476 SCHEUERMANN 24-2KELLOGGS LIGHT FIXTURRE 67.24 67.24

Total Light Fixtures 67.24 67.24

Drywall

Bill 03/19/25 14-1047227SCHEUERMANN 24-2Guy C. Lee DRYWALL 1,049.00 1,049.00

Bill 04/04/25 189 SCHEUERMANN 24-2CASE LANDING SERVICESHANG FINISH AND SAND 2,520.00 3,569.00

Total Drywall 3,569.00 3,569.00

Painting

Bill 12/15/24 5210-1 SCHEUERMANN 24-2Sherwin-Williams PAINT 33.18 33.18

Bill 12/19/24 377618 SCHEUERMANN 24-2WILLIAM K DEHUSINT PAINT 3,500.00 3,533.18

Bill 03/26/25 29 SCHEUERMANN 24-2HD PAINTING OBX LLCEXT PAINT DEPOSIT 4,155.00 7,688.18

Bill 04/18/25 972163 SCHEUERMANN 24-2KELLOGGS PAINT 181.28 7,869.46

Bill 04/18/25 9023-4 SCHEUERMANN 24-2Sherwin-Williams PAINT 100.91 7,970.37

Bill 04/23/25 83 SCHEUERMANNSCHEUERMANN 24-2HD PAINTING OBX LLCBALANCE DUE FOR CAULK EXTERIOR PAINT FACIA, SOFFIT, TRIM AND SIDING9,695.00 17,665.37

Bill 04/23/25 88 SCHEUERMANNSCHEUERMANN 24-2HD PAINTING OBX LLC*EXTRA* CAUL, RECAULK, PRIME, PAINT OUTDOOR SHOWER AND UNDERPINNING IN CARPORT1,800.00 19,465.37

Bill 04/23/25 377641 SCHEUERMANN 24-2WILLIAM K DEHUSINT PAINT 1,500.00 20,965.37

Bill 05/08/25 377643 SCHEUERMANN 24-2WILLIAM K DEHUSINT PAINT 2,000.00 22,965.37

Bill 05/08/25 974326 SCHEUERMANN 24-2KELLOGGS PAINT 87.48 23,052.85

Bill 06/02/25 976365 SCHEUERMANN 24-2KELLOGGS PAINT AND CAULK 85.62 23,138.47
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Total Painting 23,138.47 23,138.47

Cabinetry & Countertops

Check 11/11/24 DCKG SCHEUERMANN 24-2COZY KITCHENS, INCCABINET DEPOSIT 800.00 800.00

Bill 02/13/25 54102 SCHEUERMANN 24-2COZY KITCHENS, INCDEPOSIT FOR CABINETS, COUNTERTOPS AND TILE31,160.22 31,960.22

Bill 05/28/25 9482 SCHEUERMANN 24-2COZY KITCHENS, INCBALANCE DUE FOR CABINETS 31,450.49 63,410.71

Total Cabinetry & Countertops 63,410.71 63,410.71

Fireplace

Bill 02/18/25 1025 SCHEUERMANN 24-2ISLAND GAS SERVICES OBX LLCFIREPLACE AND INSTALL 3,235.00 3,235.00

Check 04/10/25 DCKG SCHEUERMANN 24-2DAKOTA TIMBERFIREPLACE MANTEL AND BRACKET 755.00 3,990.00

Bill 05/29/25 1040 SCHEUERMANN 24-2ISLAND GAS SERVICES OBX LLCFIREPLACE 4,262.00 8,252.00

Total Fireplace 8,252.00 8,252.00

Floor Coverings

Bill 05/08/25 SCHEUERMANNSCHEUERMANN 24-2KITTY HAWK CARPETS, INCDEPOSIT 3,035.50 3,035.50

Bill 06/02/25 6202 SCHEUERMANN 24-2KITTY HAWK CARPETS, INCBALANCE DUE 3,035.50 6,071.00

Total Floor Coverings 6,071.00 6,071.00

Plumbing

Bill 02/24/25 2191 SCHEUERMANN 24-2GRAY'S PLUMBINGKITCHEN AND BATH ADDITION 3,000.00 3,000.00

Bill 05/15/25 8E+06 SCHEUERMANN 24-2FERGUSON FAUCET 226.28 3,226.28

Bill 06/23/25 2251 SCHEUERMANN 24-2GRAY'S PLUMBINGPLUMBING REMODEL FINAL 3,200.00 6,426.28

Total Plumbing 6,426.28 6,426.28

Total Other Charges 281,070.11 281,070.11

TOTAL 281,070.11 281,070.11
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PERMIT NO  2 O≤ 3 

Dare County 
It '( Building Inspection Department 

APPLICATION FOR CONSTRUCTION IN FLOOD ZONE 

Please Type or Print: 

Applicant: /cm 1-0c 

Construction Address•  5 y 
Description of Work: tINew Residence D Addition 0 Commercial U Mobile Home 

LI Excavation E Fill 0 Grading El Other (Specify)  

Proposed Lowest Elevation  29 (  MSL 
(as required by (a), (b), or (c) below) 

City  -Duc  Zip  cP 79trit 

fifv.sk:< " 
Lot  ("/  Block  .---  Subdivision  ,cia..-rn, /t,/,...., 7  Sect. i TWP RGE  

I certify, together with plans and specifications, this application shows a true representation of construction to be 
accomplished under this permit. It is understood that any deviations from the original documents will render this per-
mit null and void, unless approved by the Building Inspector. The permit issued under this application is invalid after 
180 days. I agree to conform to the provisions of Dare County Ordinance. 

Date: - 2 )7  Signed • C.N) 
Applicant 

Applicant to Complete Upper Portion of Form 

REQUIREMENTS OF DARE CO. FLOOD ORDINANCE AND THE F.E.M.A. FLOOD ZONE: 

(a) —V  Required elevation of the bottom of the lowest horizontal structural member as built: 

MSL (NGVD) 

Required elevation of lowest floor as built: MSL (NGVD) 

(c) —Other_ Required elevation of lowest floor as built- MSL (NGVD) 

Do NOT WRITE IN THIS SPACE FOR OFFICE USE ONLY 

If A is checked, this form and the plans showing piling design, anchoring, and bracing must be sealed by an engineer 
or an architect. 

Prior to final inspection, certification by an engineer or architect must be submitted. Certificate must state: "I certify 
that the structure is securely anchored to piles or columns in order to withstand velocity waters and hurricane wave 
wash of the base flood flow." 

REMARKS: de. 1/1 104,1 

(0.7 

Date •  Signed:  

MILLER PRINTING CO., INC. 
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V OMB 3067-0077 
am"s 
Oc=3 FEDERALEMERGENCYMANAGEMENTAGENCY Expires: Feb. 1987 

-4 -I NATIONAL FLOOD INSURANCE PROGRAM 4 >. 0 
ELEVATION CERTIFICATE 

This form is to be used for: 1) New/Emergency Program construction in Special Flood Hazard Areas; 2) Pre-FIRM construction after 
September 30, 1982; 3) Post-FIRM construction; and, 4) Other buildings rated as Post-FIRM rules. 

Joseph B. Tompkins, Jr. & Stewart Ti. Carnage 
BUILDING OWNER'S ADDRESS 
NAME 

Lot 61, Sanderling 
PROPERTY LOCATION (Lot and Block numbers and address if available) 

Duck, Dare County, NOrth Carolina 
I certify that the information on this certificate represents my best efforts to interpret the data available. I understand that any false 
statement may be punishable by fine or imprisonment under 18 U.S. code, Section 1001. 

SECTION I ELIGIBILITY CERTIFICATION (Completed by Local Community Permit Official or a Registered Professional Engineer, 
Architect, or Surveyor) 

COMMUNITY NO. 

375348 

PANEL NO. 

0009 

SUFFIX 

C 

DATE OF FIRM 

2/19/86 

FIRM ZONE 

A-4 

DATE OF CONSTR. 

6/87 

BASE FLOOD ELEV. 
(In AO Zone, use depth) 

7.0 

BUILDING IS 

El New/Emergency 
0 Pre-FIRM Reg. 

KM Post-FIRM Reg. 

YES NO It is 
E III ordinance. 

of 
the 

intended that 
The 

the building described above will be constructed in compliance with the community's flood plain 
certifier may rely on community records. The lowest floor (including basement) will be at an elevation 
ft NGVD. Failure to construct the building at this elevation may place the building in violation of 
flood plain management ordinance. community's 

Via NO The building described above has been constructed in compliance with the community's flood plain management 
0 ordinance based on elevation data and visual inspection or other reasonable means. 

If NO is checked, attach copy of variance issued by the community. 

YES NO The mobile home located at the address described above has been tied down (anchored) in compliance with the 
0 0 community's flood plain management ordinance, or in compliance with the NFIP Specifications. 

MOBILE HOME MAKE MODEL YR. OF MANUFACTURE SERIAL NO. DIMENSIONS 
X 

(Community Permit Official or Registered Professional Engineer, Architect, or Surveyor) 

NAME Donald E. Wood ADDRESS P.O. Box 1334 

c y Kill D'11 Hills STATE NC LP 27948 TITLE 

SIGNATU DATE PHONE 1 

SECTION I CE IFICATION (Certified by a Local Community Permit Official or a Registered Professional Engineer, 
Architect, or Surveyor.) 

LEVATIO 

FIRM ZONE A1-A30: I certify that 
at an elevation 
an elevation 

the building at the property 
of 7.60 feet, NGVD 

location described above has the lowest floor (including basement) 
(mean sea level) and the average grade at the building site is at 

of 6 97 feet, NGVD. 

FIRM ZONES V. V1-V30: I certify 
at an elevation 
is at an 

that the building at the property 
of feet, 

location described above has the bottom of the lowest floor beam 
NGVD (mean sea level), and the average grade at the building site 
NGVD. elevation of feet 

FIRM ZONES A, A99, AH and EMERGENCY PROGRAM: I certify that the building at the property location described above has the lowest 
floor elevation of feet NGVD. The elevation of the highest adjacent grade next to the building is feet NGVD. 

FIRM ZONE AO: I certify that the building at the property location described above has the lowest floor elevation 
feet, NGVD. The elevation of the highest adjacent grade next to the building is feet, NGVD. 

of 

SECTION III FLOODPROOFING CERTIFICATION (Certification by a Registered Professional Engineer or Architect) 

I certify to the best of my knowledge, information, and belief, that the building is designed so that the building is watertight, with 
walls substantially impermeable to the passage of water and structural components having the capability of resisting hydrostatic 
and hydrodynamic loads and effects of buoyancy that would be caused by the flood depths, pressures velocities, impact and uplift 
forces associated with the base flood. 

YES 0 NO 0 In the event of flooding, will this degree of floodproofing be achieved with human intervention? 

(Human intervention means that water will enter the building when floods up to the base flood level oc-
cur unless measures are taken prior to the flood to prevent entry of water (e.g., bolting metal shields over 
doors and windows). 

YES 0 NO CI Will the building be occupied as a residence? 

If the answer to both questions is YES, the floodproofing cannot be credited for rating purposes and the actual lowest floor must be 
completed and certified instead. Complete both the elevation and floodproofing certificates. 

FIRM ZONES A, A1,-A30, V1-V30, AO and AH; Certified Floodproofed Elevation is feet, (NGVD). 

THIS CERTIFICATION IS FOR SECTION II 0 BOTH SECTIONS II AND III (Check One) 

CERTIFIER'S NAME COMPANY NAME LICENSE NO. (or Affix Seal) 

Donald B. Wood Bissell Associates Engineers L-1324 
TITLE ADDRESS ZIP 

Re i#Slered L ti Hurve ,or ))11r. Box 1334 27948 
SIG TUR D E CITY 'STATE PHONE 

87 Kill De .1 Hills MC (919) 26123266 
In ura e ge ould attach the original copy of the completed form to the flood insurance policy application, 
' the second copy should be supplied to the policyholder and the third copy retained by the agent 

INSURANCE AGENTS MAY ORDER THIS FORM 

FEMA Form 81-31, SEP 85 REPLACES FEMA FORM 81-31, APR 82, WHICH IS OBSOLETE. 

593-117 
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New/Emergency Program Construction: 

For the purposes of determining insurance rates, buildings for which the start of construction or substantial improvement 
commenced after September 30, 1982, are New/Emergency buildings. 

Pre-FIRM Construction: 

For the purposes of determining insurance rates, buildings for which the start of construction or substantial improvement 
was on or before December 31, 1974 or the effective date of the Initial Flood Insurance Rate Map (date printed on commu-
nity FIRM), whichever is later. Special Note: If an approved building permit is dated prior to December 31, 1974, construction 
must have commenced not later than 180 days after the date of the approved building permit. "Existing Construction" and 
"Pre-FIRM Construction" have identical meanings for the purposes of the National Flood Insurance Program. 

Post-FIRM Construction: 

For insurance rating purposes buildings for which the start of construction or substantial improvement commenced after 
December 31, 1974 or the effective date of the initial Flood Insurance Rate Map (date printed on community FIRM), which-
ever is later. "New Construction" and "Post-FIRM Construction" have identical meanings for the purposes of the National 
Flood Insurance Program. 
Substantial Improvement: 

Any repair, reconstruction, or improvement of a building, the cost of which equals or exceeds 50 percent of the market 
value of the building either (a) before the improvement or repair is started, or (b) if the building has been damaged, and is 
being restored the market value before the damage occurred. For Flood Insurance Program purposes substantial improve-
ment is started when the first alteration of any wall, ceiling, floor, or other structural part of the building commences, 
whether or not that alteration affects the external dimensions of the structure. However, the term does not include either 
any project for health, sanitary, or safety code specifications which are solely necessary to assure safe living conditions; 
or any alteration of a building listed on the National Register of Historic Places or a State Inventory of Historic Places. 

Lowest Floor — The lowest (bar is the lowest floor (including basement) of the enclosed area. The following modi-
fications of the lowest floor definition are permitted in order to meet community permit practices: 

(1) In Zones A. AO, AH, A1-A30, B, C, 0, and Emergency Program areas which are not oceanside building sites. 

(a) The floor of an unfinished enclosed area at ground level or above, which is a crawl space, or space within the foun-
dation walls, usable as areas for building maintenance, access, parking vehicles, or storing of articles and maintenance 
equipment (not attached to the building) used in connection with the premises is not considered the building's lowest floor 
if the walls of the unfinished enclosed areas are constructed with openings (such as with parallel sheer walls, open lattice 
walls, discontinuous foundation walls, and combinations thereof) to facilitate the unimpeded movement of flood waters or 
the walls are breakaway walls. 

(b) The floor of an attached unfinished garage used for parking vehicles and storing articles and maintenance equip-
ment used in connection with the premises and not attached to the.building is not considered the building's lowest floor if 
the walls of the unfinished enclosed areas are constructed with openings (such as with parallel sheer walls, open lattice 
walls, discontinuous foundation walls, or combinations thereof) to facilitate the unimpeded movement of flood waters or 
the walls are breakaway walls. 

(2) In Zones V and V1-V30; and Emergency Program areas which are oceanside building lots, the following exceptions 

apply: -• 

(a) For flood plain management purposes, the floor of an unfinished enclosed area is not considered the building's 
lowest floor if the area's walls are constructed as breakaway walls. However, for insurance rating purposes: 

(i) The floor of an unfinished enclosed area less than 300 square feet is not considered the building's lowest 
floor if the walls are breakaway walls. 

(ii) The floor of an unfinished enclosed area equal to or greater than 300 square feet is considered the building's 
lowest floor even if the walls are breakaway walls. 

(b) The floor of an unfinished enclosed area with walls made of insect screening or open wood constructed break-
away lattice work (regardless of the size of the area enclosed) is not considered the building's lowest floor. 

Lowest Floor Elevation — The lowest floor elevation is the elevation of the bottom.of the floor beam of the lowest floor in 
Zones V, V1-V30. In all other zones, the lowest floor elevation is the elevation of the top of the lowest floor. 

ON 
SLAB 

A 
ZONES 

LOWEST FLOOR 

BASE 
FLOOD 
ELEVATION 

WITH 
BASEMENT 

A 
ZONES 

WINDOW Ii LOWEST FLOOR 

AVERAGE GRADE 

BASE 
FLOOD 
ELEVATION 

ELEVATION OF 
LOWEST FLOOR IF 
BASEMENT IS 

FLOODPROOFED 

ELEVATION OF LOWEST FLOOR 
IF NOT FLOODPROOFED 

ON 
PIERS 

A 
ZONES   V 

ZONES 

LOWEST 
FLOOR 

ON 
SLAB 

LOWEST 
FLOOR 

BASE 
FLOOD 
ELEVATION 

NOTE: 

A Zones — A, AO. AH, A1-A30, A99, Emergency Program other than Oceanside Building Sites 

V Zones — V. V1-V30, Emergency Program Oceanside Building Sites (beach areas subject to wave action during severe 
storms) 
Base Flood Elevation — Flood plain management requirements including the Base Flood Elevation are shown on the 
FIRM for Zones AH, A1-A30, V1fV30. For FIRM Zone A, V, and Emergency Program Special Flood Hazard Areas the com-
munity permit official or the builder has estimated this elevation by the reasonable interpretation of available data. 
Enter that estimated elevation in the space provided in Section I of the Elevation Certification for Base Flood Elevation. 
If this community permit official or the builder has not selected an estimated Base Flood Elevation, enter N.A. 
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P. O. Box 8369 ● Duck, North Carolina 27949 
252-255-1234  ● 252-255-1236 (fax)  ● www.ducknc.gov

October 10, 2025 

VIA CERTIFIED MAIL, U.S. MAIL AND ELECTRONIC MAIL: 

Edward B. and Debra L. Scheuermann  

PO Box 8074 

Duck, NC 27949 

908-238-9156

ed.scheuermann@comcast.net

RE: NOTICE OF VIOLATION – 116 Skimmer Way 

Chapter 150- Flood Damage Prevention 

Dear Mr. and Mrs. Scheuermann, 

You are the owners of 116 Skimmer Way in Duck, NC 27949 (the “Property”).  Ken Green & Associates 

(the “Contractor”) obtained a building permit from the Town of Duck (“Town”) on December 2, 2024, 

to construct an addition to the Property (the “Project”), pursuant to permit B24-0343 (the “Permit”). At 

that time, your Contractor provided a project cost estimate of $266,000.00 (Exhibit 1). 

Section 150.05 of the Town Code of Ordinances (“Town Code”) defines a “substantial improvement” to 

property as “any combination of repairs, reconstruction, rehabilitation, addition, or other improvement 

of a structure, taking place during any one-year period for which the cost equals or exceeds 50% of the 

market value of the structure before the ‘start of construction’ of the improvement.” (Exhibit 2). 

Upon receipt of the permit application from the Contractor, and prior to the issuance of the Permit, Town 

staff alerted the Contractor to the potential implications related to a “substantial improvement’ on 

September 22, 2024, and again on November 12, 2024 (Exhibit 3).  

As a result of Town staff concerns, and in order for the Town to determine whether the proposed Project 

would be classified as a “substantial improvement”, the Property was appraised by Kimberly B. Tate, 

SRA, RES, Tate Appraisal & Consultation, Inc on September 24, 2024 (Exhibit 4).  The Market Value 

of the Property was $535,807.27. This Market Value is multiplied by 50% to determine the substantial 

improvement, as set forth in Chapter 150.05 of the Town Code.  The 50% threshold of $535,807.27 is 

$267,903.64.  Therefore, based upon the original Project estimate cost of $266,000.00, the Project would 

not have constituted a “substantial improvement”. 

Exhibit T8
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However, upon completion of the Project, the Town requested a budget accounting detail from the 

Contractor.  The Contractor’s final budget accounting detail showed a total cost of $281,070.11 for the 

Project.  Town staff determined that $4,998.88 could be deducted from the actual cost of construction 

under Section 4.4.2 of FEMA P-758 (Substantial Improvement/ Substantial Damage Desk Reference).  

But even with the adjustment, the total cost of the Project amounts to $276.071.23, which exceeds the 

50% threshold discussed above, and renders the Project as a “substantial improvement” (Exhibit 5).  

Chapter 150.41(E)(2) of the Town Code provides that, whenever a property owner makes a “substantial 

improvement” to property, both the existing structure and/or improvements must comply with the 

standards for new construction.   

Furthermore, if an owner makes a “substantial improvement”, the owner must comply with the 

following: 

• Section 150.40(B) requires all new construction and “substantial improvements” to be 

constructed with materials and utility equipment resistant to flood damage in accordance with 

the FEMA Technical Bulletin 2, Flood Damage-Resistant Materials Requirements. 

 

• Section 150.40(C) requires all new construction and “substantial improvements” to be 

constructed by methods and practices that minimize flood damage. 

 

• Section 150.40(D) requires all new electrical, heating, ventilation, plumbing, air conditioning 

equipment, and other service equipment to be located at or above the RFPE or designed and 

installed to prevent water from entering or accumulating within the components during the 

occurrence of the base flood. These include, but are not limited to, HVAC equipment, water 

softener units, bath/kitchen fixtures, ductwork, electric/gas meter panels/boxes, utility/cable 

boxes, water heaters, and electric outlets/switches. 

 

• Section 150.41(D)(1) requires that areas located below the regulatory flood protection 

elevation—such as the ground level of the Property—may only be used for parking, access and 

storage.   

 

• Section 150.41(D)(2) requires all “substantial improvements” must be constructed entirely of 

flood resistant materials at least to the RFPE. 

 

• Section 150.41(D)(3) requires all “substantially improved” structures shall include flood 

openings to automatically equalize hydrostatic flood forces on walls by allowing for the entry 

and exit of floodwaters.  A minimum of two flood openings on different sides of each enclosed 

area is required equivalent to a net area of all flood openings equal to one square inch for each 

square foot of enclosed area.   

In addition to the foregoing, once a “substantial improvement” to property is made, Section 150.41(D)(5) 

of the Town Code requires that the owner(s) sign and record a non-conversion agreement, prior to the 

Town’s issuance of a Certificate of Completion, which declares that the area below the regulatory flood 

protection elevation of the property shall not be used for any other purpose than parking, access and 

storage. The owner must record the non-conversion agreement with the Dare County Register of Deeds, 

which will run with the land.  Under the non-conversion agreement, the Town will have the right to 

inspect the enclosed area by coordinating the same with the owner(s).   
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As you know, the Town approved a separate project under permit B23-0051 on March 3, 2023, which 

consisted of a new ground level unheated storage enclosure, and the addition of a bathroom in the NE 

Corner of the Property (Exhibit 6).  During an inspection by the Town Building Inspector on August 21, 

2023, the Town discovered that the ground level storage enclosure was converted to conditioned space 

and was being used for habitable living space (Exhibit 7). The Contractor submitted an application for 

unheated improvements.  Since no expansion to living space was proposed, approval from Dare County 

Environmental Health (“DCEHD”) for permit B23-0051 was not required.  The discovery of and 

conversion from unheated storage space to heated living space associated with permit B23-0051 should 

have required updated project costs, additional development fees and approval from DCEHD.  

The Property was “grandfathered” under the previous A-7 flood zone with a Base Flood Elevation of 

seven feet (7’). Town records demonstrate that the ground level of the Property has an elevation of 7.6 

feet (Exhibit 8); and Chapter 150 of the Town Code requires that all new construction and substantial 

improvements meet a ten-foot (10’) RFPE. As such, the ground level habitable space would only be 

permissible if no substantial improvement was made to the Property.   

Unfortunately, your Property lost its “grandfathering” status upon the completion of the Project 

associated with Permit B24-0343, which was deemed to be a “substantial improvement”, as referenced 

above.  The substantial improvement, as well as the now non-compliant ground level habitable living 

space of the Property, cannot be used or occupied by any person until the Town issues a Certificate of 

Completion. The Town cannot issue a Certificate of Completion for the Project unless the lower 

enclosure of the Property is retrofitted, consistent with the requirements of Chapter 150.    

Therefore, in order to qualify for a Certificate of Completion for the Project, each of the following 

requirements must be met:  

1. You must retrofit the ground floor lower enclosure with water resistant material, elevate any non-

compliant attendant utilities to RFPE, add flood vents and remove all habitable items from the 

ground level of the Property. 

a. The ground level enclosure may continue as conditioned space; however, it may only be 

used for parking, access and storage. 

b. Should the ground level enclosure continue as conditioned space, you must obtain 

approval from DCEHD. 

 

2. The additional work will require a development permit (see Exhibit 9) and must successfully 

pass all required Town inspections (i.e. framing, insulation, and vents). 

 

3. You must sign and record a non-conversion agreement with the Dare County Register of Deeds, 

pursuant to Section 150.41(D)(5) of the Town Code. 

 

4. You must provide the Town with an updated elevation certificate from a NC-licensed surveyor 

to verify your compliance with the additional work discussed above, pursuant to Section 

150.26(C)(1)(c) of the Town Code.  

Upon completion of all of the above-noted items, the Town will issue a Certificate of Completion for the 

Project, provided that all other building code and zoning inspections have been satisfactorily completed. 

Your Contractor was first made aware of this matter on June 4, 2025, during a meeting at the Town 

office.  The Town also emailed your Contractor on June 17, 2025, detailing the issue (Exhibit 5).  
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Following that notice, you indicated to Town staff that you would bring the Property into compliance 

with the Town Code.   

Based upon this representation, Town staff consulted with legal counsel, prepared and delivered a 

Memorandum of Understanding (the “MOU”) to you in an attempt resolve this dispute on July 3, 2025 

(Exhibit 10).  Unfortunately, despite your representation that you would sign the MOU and bring the 

Property into compliance, you have apparently refused to sign the MOU or take any other action to bring 

your Property into compliance with Town Code.   

Accordingly, please accept this correspondence as the Town’s official Notice of Violation based on your 

violations of Chapter 150 of the Town Code, as set forth above.  A hearing will be held on Monday, 

October 20, 2025 at the Paul F. Keller Meeting Hall located at 1200 Duck Road at 2 pm.  At this time, 

you are entitled to be heard in person or by counsel and present arguments and evidence pertaining to 

this matter.  Following the hearing, the Floodplain Administrator may issue an order to alter, vacate or 

demolish the noncompliant substantial improvements made during the Project as needed to bring the 

Property into compliance. 

If the Floodplain Administrator finds that the Property is in violation of the Flood Damage Prevention 

Ordinance, a written order will be issued to you, requiring you to remedy the violation within a specified 

time period, not less than 60 calendar days, nor more than 180 days.  

If you receive an order to take corrective action, you may appeal the order to the local elected governing 

body by giving notice of appeal in writing to the Floodplain Administrator and the clerk within ten days 

following issuance of the final order. An appeal application has been attached for your convenience 

(Exhibit 11).  Application for same will need to include payment in the amount of $500.00 as prescribed 

in the Town of Duck Fee Schedule (Exhibit 12).  The local governing body shall hear an appeal within 

a reasonable time and may affirm, modify and affirm, or revoke the order. In the absence of an appeal, 

the order of the Floodplain Administrator shall be final. 

If you fail to comply with an order to take corrective action for which no appeal has been made, or fail 

to comply with an order of the governing body following an appeal, you will be subject to the civil 

penalty per violation, set forth in Section 10.99 of the Town Code (Exhibit 13).  If cited for the violation, 

you must pay the civil penalty within five days of the citation date. If you do not pay the penalty within 

the prescribed time, the Town may bring a civil action to recover the penalty and the associated court 

costs. 

Alternatively, you may request a variance pursuant to Town Code Section 150.29(A) (Variance 

Procedures).   A variance application is attached hereto as Exhibit 14 for your ease of reference. Town 

staff would encourage you to review all items that the Board of Adjustment will consider in determining 

the outcome of a variance as stated in Section 150.29(D).  A written report addressing each of the items 

in Section 150.29(D) shall be submitted with your application.   

You should also review the conditions which must be met pursuant to Section 150.29(I) for the Board of 

Adjustment to approve your variance request.  
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Please contact our office should you have any questions regarding this Notice of Violation or any of the 

associated attachments. We will look forward to seeing you on October 20, 2025 at 2 pm.  

Sincerely,  

 

Sandy M. Cross 

Planning and Permits Manager  

Certified Floodplain Manager/Floodplain Administrator/CZO 

 

 

Enclosure  

cc: Town Manager, Drew Havens 

 Town Attorney, Robert Hobbs 

 Town Attorney, Johny Hallow  

 Town Building Inspector, Steve McMurray 

 Eryn K. Futral, NFIP Planner, NC Department of Public Safety 

 Ken Green, Ken Green & Associates 
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STATE OF NORTH CAROLINA 

TOWN OF DUCK  

FLOODPLAIN DAMAGE PREVENTION 

 CHAPTER 150 

: 

IN RE: : 

EDWARD B. SCHEUERMANN 

DEBRA L. SCHEUERMANN 

: 

: 

  ORDER TO TAKE CORRECTIVE ACTION 

: 

THIS MATTER was heard before the Town of Duck Floodplain Administrator, Sandy 

Cross (the “Administrator”), on November 17, 2025, arising out of an appeal filed by Edward B. 

Schuermann and wife, Debra L, Schuermann (collectively, the “Owners”), of the Floodplain 

Administrator’s issuance of a Notice of Violation against the Owners arising out of the Zoning 

Administrator’s determination that the Owners’ property located at 116 Skimmer Way (the 

“Property”) was in violation of Chapter 150 Town’s Code of Ordinances (“Town Code”).  

Attorney Louis J. “Johny” Hallow, III, was present to advise and consult with the Floodplain 

Administrator prior to and during the hearing on appeal.  The Owners’ appeared pro se along 

with their contractor, Ken Green (the “Contractor”).   

Based on a review of the record and the evidence presented, the Administrator makes the 

following: 

FINDINGS OF FACT 

1. The Owners are the record owners of the Property.

2. The Owners received the Notice of Violation dated October 10, 2025, and the

Notice was entered into the record. 

3. On or about September 24, 2024, the Property was appraised by Kimberly B.

Tate, SRA, RES, Tate Appraisal & Consultation, Inc. and had a market value of $545,807.27.  
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4. Town Code § 150.05 defines a “substantial improvement” to property as “any  

combination of repairs, reconstruction, rehabilitation, addition or other improvement of a 

structure, taking place during any one-year period, for which the cost equals or exceed 50% of 

the market value of the structure before the start of construction of the improvement.”   

5. In December 2024, the Owners and Contractor applied for a building permit to 

complete certain construction services on the Property (the “Project”).  At that time, the 

Contractor provided a cost estimate of $266,000.00 for the Project.   

6. Upon completion of the Project, the Contractor submitted a final accounting detail 

to the Town, which demonstrated that the total cost of the project was $281,070.11. 

7. The amount of $4,998.88 can be deducted from the total cost of the Project 

pursuant to Section 4.4.2 of FEMA P-758.     

8. Even with this subtraction of $4,998.88, however, the total cost of the Project was 

$276,071.23, which is greater than 50% of the market value ($545,807.27) of the structure as set 

forth above.   

9. The Project was a “substantial improvement” as that term is defined in the Town 

Code.   

10. A property that has been substantially improved must meet the requirements of § 

150.40 and § 150.41 of the Town Code.   

11. Town Code § 150.40 requires that all new construction and substantial 

improvements be constructed with materials and utility equipment resistant to flood damage in 

accordance with the FEMA Technical Bulletin 2, Flood Damage-Resistant Materials 

Requirements, and by methods and practices that minimize flood damage.   
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12. The Owners’ substantial improvement was not constructed with materials and 

utility equipment resistant to flood damage or by methods or practice that minimize the same.   

13. Town Code § 150.40(D) requires that all new electrical, heating, ventilation, 

plumbing, air conditioning equipment, and other service equipment to be located at or above the 

regulatory flood protection elevation (“RFPE”) or designed and installed to prevent water from 

entering or accumulating within the components during the occurrence of the base flood.   

14. The electrical, hearing, ventilation, plumbing, air conditioning equipment and 

other service equipment installed on the Property during the Project are below RFPE.   

15. Town Code § 150.41(D) requires that substantial improvements located below the 

RFPE be used only for parking, access and storage. 

16. The lower-level (ground floor) of the Owners’ Property is located below the 

RFPE; and the Owners’ have used it for things other than parking, access or storage, as 

evidenced by their own testimony.   

17. Town Code § 150.41(D) requires that all “substantially improved” structures 

include flood openings to automatically equalize hydrostatic flood forces on walls by allowing 

for the entry and exit of floodwaters.   

18. Plaintiffs’ property lacks the required flood openings under § 150.41(D).   

19. Town Code § 150.41(D)(5) requires that, once a substantial improvement is made, 

the owners must sign and record a non-conversion agreement with the Dare County Register of 

Deeds.   

20. To date, the Owners have failed to execute and record any non-conversion 

agreement with the Dare County Register of Deeds.   
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21. A medical note from Hunterdon Neurology, Dr. Manis Baradia dated July 10, 

2025 submitted by the Owners suggested that Mr. Schuerman needs unrestricted and safe access 

to the lower-level (ground floor) of the Property.   

22. The Owner and Contractors acknowledged that, while it might be expensive, the 

Owners could have unrestricted access to the lower-level (ground floor) of the Property by 

installing an elevator.   

23. During the hearing, the Contractor acknowledged that the Administrator put him 

on notice of concerns relating to the 50% threshold prior to the start of the 2024 project, and 

confirmed the Owners were made aware of the implications if the project were to be considered a 

substantial improvement. 

24. Neither the Owners nor the Contractor disputed any parts of the Notice of 

Violation.  

Based on the foregoing Findings of Fact, the Administrator makes the following 

CONCLUSIONS OF LAW 

1. Pursuant to §150.25 the Administrator has the authority to interpret, administer 

and enforce the standards in Chapter 150 of the Code.  

2. The Findings of Fact are incorporated by reference herein to the extent that they 

also represent conclusions of law.   

3. The Project was a “substantial improvement” as that term is defined in the Town 

Code.   

4. The Owners failure to construct the substantially improved structure with water 

resistant materials constitutes a violation of Town Code § 150.40(B).   
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5. The Owners’ use of the lower-level (ground floor) of the Property for means other 

than access, parking and storage constitutes a violation of §150.41(D)(1).   

6. The Owners’ failure to execute and record a non-conversion agreement with the 

Dare County Register of Deeds constitutes a violation of §150.41(D)(5).   

7. The presence of Owners’ electrical, heating, ventilation, plumbing, air 

conditioning equipment and other service equipment below the RFPE in a substantially improved 

structure constitutes a violation of §150.40(D).    

Therefore, based upon the foregoing Findings of Fact and Conclusions of Law IT IS  

ORDERED, that the Zoning Administrator’s October 10, 2025 Notice of Violation is 

AFFIRMED.  IT IS FURTHER ORDERED that the Owners shall have 180 days to bring the 

Property into compliance with the Town Code.   

Entered in this 17th day of November, 2025 and signed this 12th day of December, 2025. 

 

 

 

    ________________________________________ 

Sandy Cross, Certified Floodplain Administrator  

Planning and Permits Manager  

Town of Duck  

 

NOTE: If you are dissatisfied with this decision, you may file an appeal to the local elected 

governing body by giving notice of appeal in writing to the Floodplain Administrator and the 

clerk within ten (10) days following the issuance of the final order.  In the absence of an appeal, 

the order of the Floodplain Administrator shall be final.  The local governing body shall hear an 

appeal within a reasonable time and may affirm, modify and affirm, or revoke the order.   

 

If the Owner fails to comply with an order to take corrective action for which no appeal has been 

made, or fails to comply with an order of the governing body following an appeal, the owner 

shall be subject to the civil penalty per violation set forth in § 10.99. The person cited for the 

violation must pay the civil penalty within five days of being cited for the violation. In the event 

the person cited for the violation does not pay the penalty within the prescribed time, the town 

may bring a civil action to recover the penalty and the associated court costs. 

 

079

https://codelibrary.amlegal.com/codes/duck/latest/duck_nc/0-0-0-159#JD_10.99


080



Exhibit T10

081



082



Bulldlng/Floodplaln Development Permit 
Project Address: 116 SKIMMER WAY 
Property Owner: SCHEUERMANN, EDWARD B 

Property Owner Phone: 252-491-8127 

Contractor: 
Company Name: Ken Green & Associates 
Phone:2524918127 
Email: kgreen@kg-a.com; dana@kg-a.com 

Town of Duck 
Department of Community Development 

PO Box 8369 
1200 Duck Road 
Duck, NC 27949 
(252) 255-1234

PIN: 995118403280 
Property Owner Malling Address: 116 SKIMMER WAY 
DUCK, NC 27949 
Property Owner Emal! Address: kgreen@kg-a.com 

Contact Name: Ken Green 
Address: P.O. Box 372 
Harbinger, NC 27941 

Classlflcation: General Contractor 
NC State License #: 68343 
Expiration Date: 

Date Issued: 

Permit#: 
826-000165

Description of Work: Remove sheetrock, insulation and peg board below 10' elevation. Move any electrical outlets that are below 10', up 10'1" in storage 
room. Bathroom will be left as is for now. 
Use: Structure/Work Type: 
Single Family Primary Structure: 3.Remodel 

Number of Bedrooms: 
Permit Amou�: 
$222.00 •✓ 

Maximum Number of Occupants: 
Deck: 
Demo: 

Proposed Area Schedule (Sq.Ft.): Heated: Unheated: Renovate Heated: 374 

Pool/Hot Tub: 
Accessory Building: D
Bukhead (L.F.): 
Pier (L.F.): 
House Moving: 

Renovate Unheated: 

Proposed Finished Grade (ft.): N/A:1i21 House: Pool: Driveway: Parking: Other: 

Floodplain Development: Flood Zone: Unshaded X Existing Elevation: 6 Structure Value: $470,400.00 Storage Below Existing Elevation: D 

Vegetation Menagement (Sq.Ft.): 

Project Cost Estimate: 

Permit Conditions: 

RFPE: 10 

NIA: li2I Required Coverage: n/a 

Building 
$2,000.00 

Electrical 
$500.00 

Area Preserved: n/a 

Mechanical 
$0.00 

Plumbing 
$0.00 

Required Paintings: n/a 

Gas 
$0.00 

Other 
$0.00 

- Any change or changes in the plans for development, construction or land use activities will require a re-evaluation and modification of this permit. 

Total 
$2,500.00 

- The erection (including excavation), demolition, alteration or repair of any building in a residential or business district other than between the hours of 7 am 
and 6 pm, Monday through Saturday is prohibited. 
- No change to coverage or footprint.
- Typical trade inspections required.
- A Non-conversion agreement must be recorded with the register of deeds prior to the issuance of a Certificate of Completion, and pending outcome of 
Variance reqiest BOV2026-002.
- Elevation Certificate required prior to CO.
- All attendant utilities and/or appliances must be located at or above the 10 RFPE, excluding the ground level bathroom, pending outcome of Variance request
BOV2026-002.

This permit is issued on the expressed condition that all information is correct and all work will comply with the State Building Code and all other applicable 
State and Local laws, ordinances and regu

�

tions. All provisions of laws and ordinances governing this type of work will be complied with whether specified 
herein not. Please be advised that the mlt Is not valid until the signed permit along with payment has been received by our office. 

� -:::::> s5 ... 4- ,- '2.

Applican 1gnature Date 

I have read and understand the permit conditions listed above. 
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§ 150.29 VARIANCE PROCEDURES.

(A) The Town of Duck Board of Adjustment as established by the Town of Duck,
hereinafter referred to as the “appeal board,” shall hear and decide requests for variances 
from the requirements of this chapter. 

(B) Any person aggrieved by the decision of the appeal board may appeal such decision
to the Court, as provided in G.S. Ch. 7A. 

(C) Variances may be issued for:

(1) The repair or rehabilitation of historic structures upon the determination that the
proposed repair or rehabilitation will not preclude the structure's continued designation as 
a historic structure and that the variance is the minimum necessary to preserve the historic 
character and design of the structure; 

(2) Functionally dependent facilities if determined to meet the definition as stated in §
150.05 of this chapter, provided provisions of § 150.29(I)(2) and (4) have been satisfied, 
and such facilities are protected by methods that minimize flood damages during the base 
flood and create no additional threats to public safety; or 

(3) Any other type of development provided it meets the requirements of this section.

(D) In reviewing variances, the appeal board shall consider all technical evaluations, all
relevant factors, all standards specified in other sections of this chapter, and: 

(1) The danger that materials may be swept onto other lands to the injury of others;

(2) The danger to life and property due to flooding or erosion damage;

(3) The susceptibility of the proposed facility and its contents to flood damage and the
effect of such damage on the individual owner; 

(4) The importance of the services provided by the proposed facility to the community;

(5) The necessity to the facility of a waterfront location as defined under § 150.05 of
this ordinance as a functionally dependent facility, where applicable; 

(6) The availability of alternative locations, not subject to flooding or erosion damage,
for the proposed use; 

(7) The compatibility of the proposed use with existing and anticipated development;

(8) The relationship of the proposed use to the comprehensive plan and floodplain
management program for that area; 

(9) The safety of access to the property in times of flood for ordinary and emergency
vehicles; 

(10) The expected heights, velocity, duration, rate of rise, and sediment transport of
the floodwaters and the effects of wave action, if applicable, expected at the site; and 
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      (11)   The costs of providing governmental services during and after flood conditions 
including maintenance and repair of public utilities and facilities such as sewer, gas, 
electrical and water systems, and streets and bridges. 

   (E)   A written report addressing each of the above factors shall be submitted with the 
application for a variance. 

   (F)   Upon consideration of the factors listed above and the purposes of this ordinance, the 
appeal board may attach such conditions to the granting of variances as it deems necessary 
to further the purposes and objectives of this chapter. 

   (G)   Any applicant to whom a variance is granted shall be given written notice specifying 
the difference between the RFPE and the elevation to which the structure is to be built and 
that such construction below the RFPE increases risks to life and property, and that the 
issuance of a variance to construct a structure below the RFPE may result in increased 
premium rates for flood insurance up to $25 per $100 of insurance coverage. Such 
notification shall be maintained with a record of all variance actions, including justification 
for their issuance. 

   (H)   The Floodplain Administrator shall maintain the records of all appeal actions and 
report any variances to the FEMA and the State of North Carolina upon request. 

   (I)   Conditions for variances: 

      (1)   Variances shall not be issued when the variance will make the structure in violation 
of other federal, state, or local laws, regulations, or ordinances. 

      (2)   Variances shall only be issued upon a determination that the variance is the 
minimum necessary, considering the flood hazard, to afford relief. 

      (3)   Variances shall only be issued prior to development permit approval. 

      (4)   Variances shall only be issued upon: 

         (a)   A showing of good and sufficient cause; 

         (b)   A determination that failure to grant the variance would result in exceptional 
hardship; and 

         (c)   A determination that the granting of a variance will not result in increased flood 
heights, additional threats to public safety, or extraordinary public expense, create 
nuisance, cause fraud on or victimization of the public, or conflict with existing local laws 
or ordinances. 

   (J)   A variance may be issued for solid waste disposal facilities or sites, hazardous waste 
management facilities, salvage yards, and chemical storage facilities that are located at 
elevations below the RFPE in the SFHA and Shaded X and X zones provided all of the 
following conditions are met: 

      (1)   The use serves a critical need in the community. 
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(2) No feasible location exists for the use at elevations at or above the RFPE in the
SFHA and Shaded X and X zones. 

(3) The reference level of any structure is elevated or floodproofed to at least the RFPE.

(4) The use complies with all other applicable Federal, state and local laws.

(5) The Town of Duck has notified the Secretary of the North Carolina Department of
Public Safety of its intention to grant a variance at least 30 calendar days prior to granting 
the variance. 

(Ord. 20-01, passed 5-20-2020) 
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DOCUMENT PREPARED BY:  
         Town Of Duck   
         PO Box 8369 
         Duck, NC 27949 
 

 
TOWN OF DUCK BOARD OF ADJUSTMENT   

ORDER GRANTING A VARIANCE 
116 Skimmer Way, Duck, NC 

 

This matter came before the Town of Duck Board of Adjustment for a public hearing on 
May 26, 2026 to consider application BOV-2026-001 submitted by Edward and Debra 
Scheuermann, owners of 116 Skimmer Way, Duck NC, for a variance from Chapter 150, 
Flood Damage Prevention as permitted by Section 150.029(C)(3) to keep a ground level 
bathroom in an area that is located below the Town of Duck Regulatory Flood Protection 
Elevation (RFPE) of 10 feet.  Town Code Section 150.40(D) requires that all new electrical, 
heating, ventilation, plumbing, air conditioning equipment, and other service equipment to 
be located at or above the RFPE. 

 
The Town of Duck Board of Adjustment, having heard all of the evidence and arguments 
presented at the hearing, makes the following FINDINGS OF FACT and draws the following 
CONCLUSIONS: 

 
1. The subject property is 17,034 square feet (0.39 acre) in size and is zoned Single 

Family Residential (RS-1).  
2. The subject property presently contains a five (5) bedroom, 2,512 square foot single-

family residence that was permitted and completed in 1987 under the jurisdiction 
and standards of Dare County  
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3. The Property is valued at $470,400 according to Dare County Tax Records, and a
recent September 24, 2024 appraisal values the property structure at $535,807.

4. The structure is not located in a Special Flood Hazard Area (SFHA) per the Flood
Insurance Rate Maps (FIRM) adopted 6/19/2020.

5. The Town of Duck adopted higher standards for floodplain management and
requires that the finished floor elevation for new construction and substantial
improvements be at or above the Regulatory Flood Protection Elevation (RFPE) of
10 feet NAVD 1988 OR the natural grade elevation if the natural grade is greater
than ten feet NAVD 1988.

6. The subject property was grandfathered under the A-7 flood zone and a recent
ground level habitable enclosure was completed in 2023.

7. The subject property constructed an addition/renovation under Building Permit B24-
0343 which exceeded the 50% substantial improvement threshold.

8. The substantial improvement project in 2024, caused the subject property to lose its
grandfather status relating to flood damage prevention and the ground level habitable
enclosure is required to meet the standards of Chapter 150.

9. The subject property has no history of flooding since its construction in 1987.
10. The applicant and current owner of the property has been diagnosed with

Parkinson’s Disease, subject to significant mobility issues and ambulatory
deficiencies.

11. The structure currently complies with FEMA's standard, therefore, the variance
request is only to the Town of Duck’s higher standards.

12. Applicant agrees to retrofit the ground level enclosure to meet the Town of Duck RFPE to
include

• All areas below the 10’ elevation will be replaced with water resistant
material;

• All mechanicals, except for the bathroom toilet, will be elevated at or
above 10’;

• Flood vents will be added;
• All habitable items from the ground level of the property will be removed;
• A non-conversion agreement will be recorded stating that all areas, except

for the bathroom, will be utilized for parking, access and storage only.
• Submission of a finished construction elevation certificate.

CONCLUSIONS 

Based upon the above FINDINGS OF FACT, The Town of Duck Board of Adjustment 
concludes that the applicant is entitled to a variance as required by Town of Duck Chapter 
150, Flood Damage Prevention Code, Section 150.029 Variance Procedures. The Board 
also concludes that the applicant has successfully addressed the eleven (11) criteria 
necessary to grant a variance from the requirements of the Town’s floodplain 
regulations, those criteria being: 
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      (1)   The danger that materials may be swept onto other lands to the injury of others; 
      (2)   The danger to life and property due to flooding or erosion damage; 
      (3)   The susceptibility of the proposed facility and its contents to flood damage and the 
effect of such damage on the individual owner; 
      (4)   The importance of the services provided by the proposed facility to the community; 
      (5)   The necessity to the facility of a waterfront location as defined under § 150.05 of this 
ordinance as a functionally dependent facility, where applicable; 
      (6)   The availability of alternative locations, not subject to flooding or erosion damage, for 
the proposed use; 
      (7)   The compatibility of the proposed use with existing and anticipated development; 
      (8)   The relationship of the proposed use to the comprehensive plan and floodplain 
management program for that area; 
      (9)   The safety of access to the property in times of flood for ordinary and emergency 
vehicles; 
      (10)   The expected heights, velocity, duration, rate of rise, and sediment transport of the 
floodwaters and the effects of wave action, if applicable, expected at the site; and 
      (11)   The costs of providing governmental services during and after flood conditions 
including maintenance and repair of public utilities and facilities such as sewer, gas, 
electrical and water systems, and streets and bridges. 
 
AND, the Board further concludes that the applicant has successfully addressed the Four 
(4) conditions for a Variance necessary to grant a variance from the requirements of the 
Town’s floodplain regulations, those conditions being: 

 
      (1)   Variances shall not be issued when the variance will make the structure in violation 
of other federal, state, or local laws, regulations, or ordinances. 
      (2)   Variances shall only be issued upon a determination that the variance is the 
minimum necessary, considering the flood hazard, to afford relief. 
      (3)   Variances shall only be issued prior to development permit approval. 
      (4)   Variances shall only be issued upon: 
         (a)   A showing of good and sufficient cause; 
         (b)   A determination that failure to grant the variance would result in exceptional 
hardship; and 
         (c)   A determination that the granting of a variance will not result in increased flood 
heights, additional threats to public safety, or extraordinary public expense, create 
nuisance, cause fraud on or victimization of the public, or conflict with existing local laws or 
ordinances.  
 
THEREFORE, IT IS ORDERED that a variance from Chapter 150 Flood Damage Prevention 
permitted by Section 150.029(C)(3), is granted for the property located at 116 Skimmer Way, 
based on the submitted application, Findings of Fact and Conclusions.   
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AND, IT IS ORDERED that the application to allow the ground level bathroom remain in its 
current location below RFPE be APPROVED subject to the conditions set forth hereinabove. 

ORDERED this  day of , 20 . 

Olin Finch, Chair 
Board of Adjustment for the Town of Duck 

North Carolina, Dare County 

I certify that the following person(s) personally appeared before me this day, each 
acknowledging to me that she voluntarily signed the foregoing document for the purpose 
stated therein and in the capacity indicated:  ___________________________, Chair of the 
Board of Adjustment for the Town of Duck. 

Witness my hand and seal this ____ day of ____________________, 20____. 

__________________________________ 
Signature of Notary Public 

__________________________________ 
typed or printed name of Notary Public 

My commission expires:_______________ 

Affix Notary Seal Inside This Box 
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NOTE:  Each decision of the Board is subject to review by the superior court by 
proceedings in the nature of certiorari.  If an aggrieved party is dissatisfied with the 
decision of this Board, a petition may be filed with the clerk of superior court within 
thirty days after the date this order is filed in the Planning and Zoning Office or after a 
written copy thereof is delivered to every aggrieved party who has filed a written request 
for such copy with the secretary or chairman of the board at the time of its hearing of 
the case, whichever is later.  The decision of the board may be delivered to said 
aggrieved party by personal service or by registered or certified mail return receipt 
requested.   
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Town of Duck, North Carolina 
Department of Community Development 

BOV-2026-002, 109 Settlers Lane 

Agenda Item 5b 

1 

TO: Chairman Finch and Members of the Duck Board of Adjustment 

FROM: Jim Gould, Community Planner 

DATE: May 26, 2026 

RE: BOV 26-001, Wishner Family Partners LLC, 109 Settlers Lane 

Application Information 
Application #:  BOV-2026-002 
Project Location: 109 Settlers Lane 
Dare County PIN:  985920911780 
Existing Use:  Single-Family Residence 
Zoning: Single-Family Residential (RS-1) 
Property Owners/Applicants: Wishner Family Partners, LLC 

Public Hearing Notice 
Public Hearing Advertised:  May 3 & 17, 2026 (Coastland Times) 
Public Hearing Notices Sent:  May 4, 2026 
Public Hearing Sign Posted:  May 4, 2026 
Public Hearing Town Website: May 4, 2026 
Public Hearing Town Hall Posted: May 4, 2026 

Application Summary 
Subsection 156.030(D)(3) of the Town Code requires a minimum rear yard setback of twenty-five 
feet (25’) for structures (including accessory structures such as pools, decks, and sheds).  The 
property owners are seeking a variance from this setback standard to allow for an existing concrete 
extension of the pool deck to remain on the property at 109 Settlers Lane.  The existing concrete 
extension of the pool deck is 19.26 feet (19.26’) from the rear property line (encroaching 5.79 feet 
into the rear setback). A focused view of the survey showing the location of the concrete pool deck 
extension is included as Exhibit C. 

Property Information 
Located in the Founders Ridge Subdivision, the property at 109 Settlers Lane is zoned Single-
Family Residential (RS-1).  The subject property is 15,781 square feet in size as indicated in the 
survey dated September 8, 2025, drafted by Michael W. Robinson P.E., P.L.S.,  and is in full 
conformance with the minimum lot size requirement of 15,000 square feet.  The property lies at 
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the southern border of the cul-de-sac located at the western end of Settlers Lane. The property line 
follows the curve of the cul-de-sac and is approximately 119 feet in width at the road, 119 feet 
(119’) at the rear (south), 151 feet (151’) in depth along the eastern side of the property, and 91 
feet (91’) along the western property line.  The subject property presently contains a five-bedroom, 
3,851 square-foot single-family residence that was constructed in 2025 by its current owners.  

• The adjoining property to the west at 111 Settlers Lane is zoned RS-1 and contains a three-
bedroom, 5,140 square foot single-family residence constructed in 2002 under the jurisdiction
and standards of The Town of Duck and the Coastal Area Management Act.  This lot is 44,500
square feet in size.

• The adjoining property to the east at 107 Settlers Lane is zoned RS-1, is approximately 16,000
square feet as indicated in Dare County tax records and is currently undeveloped.

• The abutting property to the rear (south) at 116 Osprey Ridge Road is zoned RS-1 and
contains a six-bedroom, 7,160 square foot single-family residence constructed in 2004 under
the jurisdiction and standards of The Town of Duck and the Coastal Area Management Act.
This lot is 49,500 square feet in size.

• The abutting property to the rear (southeast) at 114 Osprey Ridge is zoned RS-1, is
approximately 15,000 square feet as indicated in Dare County tax records and is currently
undeveloped.

• Across Settlers Lane to the north at 107 Nash Road is zoned RS-1, is approximately 15,000
square feet as indicated in Dare County tax records and is currently undeveloped.

• Across Settlers Lane to the northeast at 105 Nash Road is zoned RS-1 and contains a three-
bedroom, 1,000 square foot single-family residence constructed in 1973 under the jurisdiction
and standards of Dare County.  This lot is 15,000 square feet in size.

Applicable Ordinance Standards 

Section 156.030 RS-1 Single-Family Residential District 
(D) Dimensional Requirements

(5) Minimum rear yard: 25 feet.

Section 156.012 Yard Requirements 
Unless otherwise provided in this chapter, no principal structure or principal use, 
structure intended for outdoor recreational use, such as pools and tennis courts, or other 
accessory buildings or structures shall be located within the front, side or rear yards 
(setback areas). 

§ 156.002 DEFINITIONS.
STRUCTURE. Anything constructed or erected, the use of which requires location on the
ground or attachment to something having location on the ground.
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Background Information 
On June 5, 2024, Town Council approved an unrelated special use permit (SUP 24-005) arising 
out of the applicant’s request for an exception to the fill limits set forth under Town Code § 
156.128(A)(4)(d), and the bulkhead/retaining wall fill limits set forth under §156.128(A)(6). The 
special use permit granted the installation of two retaining walls, both designed to retain fill at 
amounts 13 feet in depth and 7 feet in depth. Otherwise, the proposed improvements to the vacant 
lot complied with the Town’s current development standards such as building setbacks, lot 
coverage and parking. The site plan and stormwater plan failed to identify the outdoor shower and 
did not reflect any pool deck encroachment both ultimately located within the rear setback of the 
Property.   

On July 17, 2024 a Development Permit was issued to LDS Building and Design, LLC (LDS), 
allowing for lot clearing of the vacant lot and the construction of retaining walls as approved in 
the special use permit.   

On October 24, 2024, a Development Permit was issued to LDS for the construction of a 5-
bedroom single-family residence on concrete slab and piling foundation with an attached garage 
with concrete and paver driveway. The development also included a swimming pool located east 
of the home with concrete deck surround. That permit and the approved site plan are attached 
hereto collectively as Exhibit E. The site plan associated with this permit approval did not reflect 
any encroachment by a pool deck.  

On June 13, 2025, an email request for the addition of a pile supported deck and a relocation of 
the pool equipment was submitted to the Town of Duck.  A subsequent permit application was 
submitted online June 30, 2025.  The email and online application included a site plan dated June 
3, 2025. On July 7, 2025, a separate permit (B25-0209) was issued for the pile supported deck 
addition to the east side of the pool (Exhibit F).  It should be noted that the review for this permit 
approval was solely for the pile supported deck addition and relocation of the pool equipment. 

Upon final zoning inspection, Planning and Permits Manager Sandy Cross noted the concrete 
pool deck had been expanded along the southern boundary and appeared to encroach into the 25-
foot rear yard setback. On September 15, 2025 LDS was notified of the encroachment and 
informed that “This will need to be removed.”  

All inspections associated with construction permits B24-0222 and B25-0209 were completed, 
and a Certificate of Completion was issued on October 10, 2025, as required by the North Carolina 
Building Code.  However, the Property became subject to a Town Code zoning violation arising 
out of the impermissible encroachment of the pool deck. 
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On December 12, 2025, the Town of Duck issued a Notice of Violation pertaining to the 
concrete pool deck encroachment which was impermissibly located in the rear setback of the 
Property, as evidenced by the As-Built survey dated September 8, 2025, and certified by Michael 
W. Robinson, P.L.S. The property owner was given 90 days from the date of the letter to remove
the pool deck encroachments from the rear setback or submit a development application
consistent with § 156.128(B)(1) to relocate the structure to an approvable location. The Notice of
Violation also provided the option of applying for a variance through the Town of Duck Board of
Adjustment.

Variance Criteria/Staff Analysis 
Section 156.167 of the Duck Town Code states that when unnecessary hardships will result from 
carrying out the strict standards of the zoning ordinance, the Board of Adjustment may grant a 
variance from provisions of the zoning ordinance consistent with the spirit, purpose and intent of 
the ordinance, such that public safety is secured and substantial justice is achieved.  As part of its 
decision, the Board of Adjustment members may impose conditions on the approval of a variance, 
as long as the conditions are reasonably related to the variance.  Such conditions are often intended 
to mitigate potential impacts resulting from granting the variance. 

During its evaluation of the variance application, the Board of Adjustment is required to consider 
and make findings concerning the following six criteria.  If the Board finds that all six of the 
criteria have been met, then the Board should vote to grant the requested variance.  If the Board 
finds that one or more of the criteria have not been met, then the Board should deny the requested 
variance. 

1. Sec. 156.167(A)(1) - Unnecessary hardship would result from the strict application of the
ordinance.  It shall not be necessary to demonstrate that, in the absence of the variance,
no reasonable use can be made of the property.

• Section 156.030(D)(5) of the Town Code establishes a 25-foot (25’) minimum setback for
structures from the rear property line. The existing location of concrete pool deck is 19.26
feet (19.26’) from the rear property line; encroaching 5.79 feet (5.79’) into the required 25-
foot (25’) rear setback.

• Enforcement of the rear setback requirement and required removal of the encroaching
concrete pool deck would allow for 6.56 feet (6.56’) of remaining concrete pool deck along
the southern border of the pool.

• It is staff’s opinion that it would not be a substantial hardship on the property owner to
comply with the Town’s current setback standards, as it would not result in substantial loss
of useable concrete pool deck area.  While the concrete currently connects to the nearby
outdoor shower located on the southeast corner of the home, it is not necessary to provide
adequate access to the outdoor shower.
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On December 12, 2025, the Town of Duck issued a Notice of Violation pertaining to the 
concrete pool deck encroachment which was impermissibly located in the rear setback of the 
Property, as evidenced by the As-Built survey dated September 8, 2025, and certified by Michael 
W. Robinson, P.L.S. The property owner was given 90 days from the date of the letter to remove
the pool deck encroachments from the rear setback or submit a development application
consistent with § 156.128(B)(1) to relocate the structure to an approvable location. The Notice of
Violation also provided the option of applying for a variance through the Town of Duck Board of
Adjustment.

Variance Criteria/Staff Analysis 
Section 156.167 of the Duck Town Code states that when unnecessary hardships will result from 
carrying out the strict standards of the zoning ordinance, the Board of Adjustment may grant a 
variance from provisions of the zoning ordinance consistent with the spirit, purpose and intent of 
the ordinance, such that public safety is secured and substantial justice is achieved.  As part of its 
decision, the Board of Adjustment members may impose conditions on the approval of a variance, 
as long as the conditions are reasonably related to the variance.  Such conditions are often intended 
to mitigate potential impacts resulting from granting the variance. 

During its evaluation of the variance application, the Board of Adjustment is required to consider 
and make findings concerning the following six criteria.  If the Board finds that all six of the 
criteria have been met, then the Board should vote to grant the requested variance.  If the Board 
finds that one or more of the criteria have not been met, then the Board should deny the requested 
variance. 

1. Sec. 156.167(A)(1) - Unnecessary hardship would result from the strict application of the
ordinance.  It shall not be necessary to demonstrate that, in the absence of the variance,
no reasonable use can be made of the property.

• Section 156.030(D)(5) of the Town Code establishes a 25-foot (25’) minimum setback for
structures from the rear property line. The existing location of concrete pool deck is 19.26
feet (19.26’) from the rear property line; encroaching 5.79 feet (5.79’) into the required 25-
foot (25’) rear setback.

• Enforcement of the rear setback requirement and required removal of the encroaching
concrete pool deck would allow for 6.56 feet (6.56’) of remaining concrete pool deck along
the southern border of the pool.

• It is staff’s opinion that it would not be a substantial hardship on the property owner to
comply with the Town’s current setback standards, as it would not result in substantial loss
of useable concrete pool deck area.  While the concrete currently connects to the nearby
outdoor shower located on the southeast corner of the home, it is not necessary to provide
adequate access to the outdoor shower.
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2. Sec. 156.167(A)(2) - The hardship results from conditions that are peculiar to the subject
property, such as location, size, or topography.  Hardships resulting from personal
circumstances, as well as hardships resulting from conditions that are common to the
neighborhood or the general public, may not be the basis for granting a variance.

• The undeveloped lot presented significant topographic challenges which were alleviated
by the use of retaining walls and fill approved in SUP 24-005. Consequently, the proximity
and height of the retaining walls created a relatively level grade in the area of focus now
covered by concrete pool decking.

• The location of the existing residence, swimming pool, pool deck, and septic system are
not unique characteristics of the subject property and do not contribute to the difficulty of
removing the concrete pool deck from within the rear yard setback.

• It is staff’s opinion that the subject property does not have unique conditions peculiar to
the property and therefore does not contribute to the hardship of removing the area of
concrete pool deck.

3. Sec. 156.167(A)(3) - The hardship resulted from actions taken by the applicant or the
property owner.  The act of purchasing the property with knowledge that circumstances
exist that may justify the granting of a variance shall not be regarded as a self-created
hardship.

• The specific need for the variance was created by the applicants and their contractor by
failing to propose, or apply for a Development Permit, to add the southern extension of the
concrete pool deck. While a Development Permit was issued in a similar time frame for
the eastern expansion of a piling supported deck, the concrete extension to the south was
not proposed.

• It is staff’s opinion that the hardships related to the expansion of the concrete pool deck
have resulted from actions of the applicant and their contractor.

4. Sec. 156.167(A)(4) - The requested variance is consistent with the spirit, purpose, and
intent of the regulation.

• The Town of Duck has adopted minimum structure setbacks as shown in Sec.
156.030(D)(3) in accordance with our comprehensive plan to help ensure safety from fire,
prevent the overcrowding of land and give reasonable consideration to the expansion and
development within the town so as to provide for its orderly growth and development.

• The concrete pool deck expansion is located approximately 125 feet from the residence to
the southwest, 220 feet (220’) to the residence to the west.  The lots to the east and southeast
currently remain undeveloped.  Fire related risks resulting from the installation of the
concrete pool deck appear minimal and fire separation appears adequate between structures
at this time.
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• The concrete pool deck extension is inconsistent with Sec. 156.012 Yard Requirements, as
it encroaches on the rear yard setback.  The intent of section is to prohibit structures from
within the setback areas.

• It is staff’s opinion that the requested variance does not comply with the purpose and intent
of the Town’s minimum setback standards.

5. Sec. 156.167(D) – The variance granted is the minimum variance that will make possible
the reasonable use of the land, building, or structure.

• Staff finds that the requested variance is not the minimum necessary to permit reasonable
use of the property, as the absence of the concrete pool deck extension does not create a
significant hardship or prevent adequate use of the pool area, residence, or property, and
other reasonable, code-compliant alternatives exist that would provide suitable pool
surround width and foundational stability without requiring a variance.

6. Sec. 156.167(E) - Granting the variance will be in harmony with the general purpose and
intent of the Zoning Ordinance and will not be injurious to the neighborhood or
otherwise detrimental to the public welfare.

• The elevated location of the concrete pool deck extension located in the rear of the
residence make it minimally visible from one developed adjoining property.

• The undeveloped lot to the east and the orientation of current structures to the west and
southwest make it difficult to gauge the current impacts of the concrete pool deck
extension. However, the existing vegetative buffers and feet of separation between
developed lots lead staff to determine impacts will be minimal.

• It is staff’s opinion that granting the variance will not negatively impact the neighboring
properties or be detrimental to the public welfare.

Staff Recommendation 
As outlined in detail above, it is staff’s opinion that the applicant has not satisfied the conditions 
of Findings 1, 2, 3, 4, and 5. 

However, it is staff’s opinion that the applicant has satisfied the conditions of Findings 6. 

As all the findings have not been met in staff’s evaluation of the requested variance, staff 
recommends DENIAL of this variance application. 
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ATTACHMENTS 

Applicant Exhibits: 
A. Variance Application
B. Existing Survey (prepared by Michael W. Robinson P.E., P.L.S)
C. Survey Focus Area (prepared by Michael W. Robinson P.E., P.L.S)

Staff Exhibits: 
D. Location Map and Property Information
E. Images of concrete pool deck expansion (by Planning and Permits Manager Sandy Cross)
F. Development Permit for construction of new single-family dwelling with Site Plan
G. Development Permit for construction of pile supported deck addition with Site Plan
H. Draft Order Denying Variance
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Department of Community Development RECEIVED 
PO Box 8369 

1200 Duck Road FEB 1 2 7.026 
Town of Duck, North Carolina 27949 

(252) 255-1234

ZONING VARIANCE APPLICATION 

TOWN OF DUCK, NC 

ApplicantN\j � 7 kn. e ,- �a,,..,,,-""-k{ Pcv.._ t rv-i•\\, LLc.. Date: \;_ I;,. (!I JO '2 I� 

MailingAddress: J.Y&'"\ OoJ,ctc,,,__ H-11 l, t{), Qo,Lc:."l'?v'\ VA 2.'2./,;tlf ----�'----'��-------�-----'---------'----

Te I e phone #:��--7'-(�J�l )�_··_1---'-1 _,_o_,,v'--___ Email: ,'.M\tv i 5 � '1 c(f-9 C ,vv, <!l \.. (",:,,.-
::i ...5 

Representative (if different from applicant): ______________________ _ 

Mailing Address: _______________________________ _ 

Representative Telephone #: ___________ Email: ______________ _ 

Property Information: 
Property Address/Location: t @ 

01 ">c:·tC\ ..Qt<;. 1-.,o,.,,J..

Dare County PIN#: 'i <ti S 9 d D " '1 l - \ ·1 8 0 

Zan ing District:._P-_,_'5_ .• _\________ Use of Property:_R_...,_(!--'> __ 1--' d.t_• --''''-·t-_1_· _,J! ________ _

Variance Request: 
Applicable Ordinance Section: __ i_">-'l;'--.'--C_':l;='0_(_.--1)'--)'---------------------

0rdinance Requirement: d ·'i {\,. ,, 1: [e>o,, '><?-\- bc,e le.

- r 
Variance Requested: Io \Zr(: +t-v-o':' c-.. ( c•..,_c-v. � L iZ,,r\-,:,"' "> i �,,.,... o.;.. 

" ('o·,._r�' hA poo\ dee k .. "'-\'i'c., 4-v; ;u-� �,I'. Ce

The Duck Boord of Adjustment, with a vote of four-fifths of the membership, may grant a variance from specific
provisions of the Zoning Ordinance. Consistent with the N.C. General Statutes, Section 156-167 of the Zoning 
Ordinance states that the Board of Adjustment is required to make certain findings as a prerequisite to granting 
a variance. The following questions are intended to offer the applicant an opportunity to address these criteria 
for the Board members. Please answer each question as thoroughly as possible. 
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$ 500.00

February 12, 2026 Sandy Cross
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CURRITUCK 
SOUND 

TOWN OF DUCK 
DARE COUNTY, NOR1H CAROUNA 

VICINITY MAP 
NOT TO SCALE 

GENERAL NOTES:
Subject property: 

Lot 4R, Founders Ridge 
Town of Duck, Dare County, NC 

Street address: 109 Settlers Lane, Duck, NC 27949 
Recorded reference: P.C. E SL. 223, D.B. 2570 PG. 0758 
LOT AREA : 15,781 sq. ft. 
Parcel: 028800002 PIN: 9859 20 91 1780 

ATLANTIC 
OCEAN 

FEMA Data: Community - Town of Duck, Dare County, NC 
CID 370632 Panel- 9859 Suffix- K
Map Number 3720985900k 
Effective date - 6/19/2020 
FIRM Zone - X 
Flood zones subject to change by FEMA 

Town of Duck RFPE = 10.0' NAVO 1988 
Notes from Town Chapter 150: Flood Damage Prevention:
1. The proposed dwelling depicted hereon lines in a X FIRM Zone.
2. The Regulatory Flood Protection Elevation in a Shaded X or X FIRM

zone is 10' (NAVO 1988) Q!. the natural grade elevation if the 
natural grade is greater than 10·. 

3. The reference level for structures within Shaded X or X is the
bottom of the lowest floor or the bottom of the lowest attendant 
utility including ductwork, whichever is lower with only flood
resistant materials located below the reference level. 

Subject Property zoning: RS1 (Single FamilyResidential District) 
Building Setbacks: Front - 25'

Side - 10' 
Rear - 25' 

Maximum Building Height: 35' 
Notes from Town Chapter 156.002: Building Height: 

Building Height - The vertical distance measured from the tallest 
roofline of a building (not counting chimneys and similar features 
subject to exception) to the top of the slab at the approximate 
center of the structure or to the average finished grade where no 
slab is present. Finished grade below the slab shall be established
in accordance with the town's land-disturbing activities regulations. 
In cases where the regulatory flood protection elevation is higher
than the average finished grade in AE, AO or X flood zones, the
height measurement shall begin at the top of the slab at grade 
for enclosures, or from the top of the lowest floor above the
regulatory flood protection elevation when no portion of the 
structure is located at grade, whichever is applicable, provided that
the top of the lowest floor does not exceed two feet (2') above
the regulatory flood protection elevation. 

Existing Development: 
Three story single family residential dwelling, wood frame on a 
concrete slab and piling foundation (5 bedrooms with 10 person 
wastewater occupancy) with an attached garage and swimming
pool. 

Proposed Lot Coverage: 
Building - 2,288 sq. ft. (includes west covered deck)
Concrete driveway - 865 sq. ft. 
Paver Driveway - 445 sq. ft. (No reduction taken)
Swimming pool concrete deck - 434 sq.ft. 
Outdoor Shower (cone) = 18 sq. ft.
Total coverage = 4,050 sq. ft. 
Lot area = 15,781 sq. ft. 
Percent lot coverage = 25. 7 
Maximum lot coverage = 30% 

Coverage exclusions: 
Open composite deck east of pool deck
Pool pump stand = 34 sq. ft. 
Swimming pool surface = 288 sq. ft. 
Total area of exclusions = 760 sq. ft.

438 sq.ft. 

Paver Note: The perforated pavers in the driveway were 
installed to intercept water running down the drive to the 
roadway. The pavers were installed with stone base in 
accordance with the approved site plan however no coverage
credit has been taken on this as-built. 

STORMWATER CERTIFICATE:

The originally approved Storrnwater Management plan was modified
in the field to include roof gutters, a pool slot drain and 
perforated pipe in gravel trenches and beds. The revisions have 
been verified to capture the 1.5" design storm with no off-site
impacts to adjacent properties. 

Witness my Original Signature, Registration Number and Seal this
the 8th Day of Septembe, 202 

09-08-2025
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SUBJECT PROPERTY 
LOT 4R 

FOUNDERS RIDGE
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5 existin/1 parking 
spaces 9 x18' each 

with 12' min. drive aisle 

LOT 28 
FOUNDERS RIDGE

'� II' -

P.C. E SL. 654 EX. ¾" REBAR 
3" DEEP 

1 O' Side setback 

Existing retaining wall 

Sand 

EX. As built top of wall elevation = 28' 
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LOT 9A 
OSPREY RIDGE SUBDIVISION

P.C.-E, SL 648 

GRAPHIC SCALE 
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25' Front
-, setback 
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I 

SURVEYORS CERTIFICATE: 
I, Michael W. Robinson, P.L.S., hereby certify that this plat was
drawn from an actual field land survey performed under my 
supervision; that the ratio of precision exceeds 1:10,000; that the
plat has been prepared in accordance with N.C.A.C. Title 21, 
Chapter 56, Section .1600. 

Witness my Original Signature, Registration Number and Seal this
the 8th Day of September, 202 

EX. 'll," REBAR FLUSH 

09-08-2025 
L-3154
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4' high fence 
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Existing retaining wall 

LOT 5R 
FOUNDERS RIDGE

P.C. E SL 223 

s bullt top of wall elevatron = 20' 
Existing retaining wall 

s built top of wall elevation = 28' 

LOT 7 
OSPREY RIDGE SUBDIVISION

P.C.-E, SL. 648 
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BUILDING HEIGHT CERTIFICATION: 

BUILDING HEIGHT NOTES: 
Building Height - The vertical distance measured from the tallest roofline of 
the building (not counting chimneys and similar features subject to exception) 
to the top of the slab at the approximate center of the structure. 

Maximum Roof Height above garage slab = 34.22'
Maximum Building Height = 35.0' 
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L-3154

(/) 
_J 
a... C) 

-z - oo E 
-st 8 w>­

. w O') ci, 
a...> 

0::: 

r--- C: 
N ·.:::

(!) Q) 
- ::::>

z CJ) 

00
(f)zz<(

N 
LO 0 
00 Z 
N 

x(/) 

CD

0
a:: 

0 ::J 
C) CD I
z ci __J
0::: Q_ >
w w 
w 0 
z __J

_J C) __J
Wz � 
<(w 
:r: 
u 

l:

>- �CD E
u 
C 
0 

z u 
0$ 
F C 

9:: -� 

C\I � 0 ·5,CD c: 
I v LO XLO CD
� iC\I C:LO OC\I rn
w� 
B e

iJ: E 

..:..i 
<
::i': w 

C/) D:: C 

o 1'
z �'6 

0 0 :g 
- 1--+"'-+--+--+--+-+-+----<f----+--+ ....
C/) 

> 
w 

a::: 

ci � 
z 

u 
_J 
_J 

U) 
0:: 
w 

z 

l­o:: 
<( 
a... 

>­
_J 

:E 
<( 
LL 

0:: 
w 

z 

I 
U) 

� 3: 

DATE: 

0 
w 
en 

> 
w 

� 

w 

(!) 
0 

� 

en 
� 
w 
0 
z 
=> 
0 
LL 

SCALE: 

>­
w 
> 
0:: 
::> 
U) 

1-
_J 

::> 
CD 

U) 
<( 

_J 
<( 
z 

LL 

09-08-25 1 "=20' 

DRAWN: APPROVED: 

MWR MWR 

SHEET: 

1 
OF 

1 

CAD FILE: 

PROJECT NO: 

102020-1 

Attachment B

017



Approx. 90 s.f.

Attachment C

018

jgould
Polygon

jgould
Callout
Rear setback (25' MBL)



109 Settlers Lane, Duck, NC 27949 
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This map is prepared
from data used for the
inventory of the real
property for tax
purposes. Primary
information sources such
as recorded deeds, plats,
wills, and other primary
public records should be
consulted for verification
of the information
contained in this map.

109 Settlers LN
Duck NC, 27949

Parcel: 028800002
Pin: 985920911780

Tax District: Duck
Subdivision: Founders Ridge
Lot BLK-Sec: Lot: 4r Blk: Sec:

Property Use: Residential
Building Type: Beach Contemporary

Year Built: 2025

Owners: Wishner Family Partners Llc
-Primary Owner

Building Value: $1,077,400
Land Value: $377,400
Misc Value: $67,000

Total Value: $1,521,800
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Photo by Sandy Cross: 
Looking SW
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Photo by Sandy Cross: 
Looking South
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Photo by Sandy Cross: 
Looking NW
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Photo by Sandy Cross: 
Looking East
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Town of Duck 
Department of Community Development

PO Box 8369
1200 Duck Road
Duck, NC 27949
(252) 255-1234

Date Issued:

Permit #:
B24-000217

Building/Floodplain Development Permit
Project Address: 109 SETTLERS Lane  PIN #:  985920911780 
Property Owner: WISHNER FAMILY PARTNERS LLC Property Owner Mailing Address: 24767 OAKTON HILLS DR

OAKTON, VA 22124
Property Owner Phone: 571-213-7106 Property Owner Email Address: mjwish1@gmail.com

Contractor: 
Company Name: LDS Building and Design, LLC  Contact Name: David Maso  Classification: General Contractor 
Phone: (727) 480-3523 Address:  1 Point Comfort Lane NC State License #: 82094
Email:  david.floridaobx@gmail.com Kitty Hawk, NC 27949 Expiration Date: 12/31/2023

Description of Work: New 5 BR SFD, pool with concrete surround and concrete/paver driveway. 

  Use:
Single Family

Permit Amount:
$3,649.50

Structure/Work Type:
Primary Structure: 1.New Construction
Number of Bedrooms: 5
Maximum Number of Occupants: 10
Deck: New
Demo:

Pool/Hot Tub: Pool + Portable Hot Tub
Accessory Building: 
Bukhead (L.F.):
Pier (L.F.):
House Moving:

Proposed Area Schedule (Sq.Ft.):  Heated: 3,646  Unheated: 1,556  Accessory Heated: 0  Accessory Unheated: 0 

Proposed Finished Grade (ft.):
N/A: House: 28 Pool: 28 Driveway: 28  Parking: 28 Other:see grading plan 

Floodplain Development: Flood Zone: Shaded X Existing Elevation: 26 Structure Value: Storage Below Existing Elevation: 

RFPE: 10

Vegetation Management (Sq.Ft.):
N/A: Required Coverage: 2033  Area Preserved: 3000  Required Plantings: -967 

Project Cost Estimate: Building Electrical Mechanical Plumbing Gas Other Total
$989,000.00 $35,000.00 $35,000.00 $35,000.00 $6,000.00 $0.00 $1,100,000.00

Permit Conditions: 
- Any change or changes in the plans for development, construction or land use activities will require a re-evaluation and modification of this permit.
- The erection (including excavation), demolition, alteration or repair of any building in a residential or business district other than between the hours of 7 am
and 6 pm, Monday through Saturday is prohibited.
- Install properly toed-in erosion control fencing around perimeter of development prior to commencing work; maintain at all times.
- No land disturbing activity within 5 feet of property line. No grading activity may take place within 5 of any lot line, except as speficically authorized and
shown on approved site plan to directly match adjacent grades.  Slope of any fill areas from toes of the slope to the final ground elevations can be no greater
than 3:1.   All fill slopes must be installed so that the toe of the slope matches the existing grade no closer than five feet to any lot line.
- Foundation survey required.
- Pool fence height limited to six (6) feet above adjacent grade.
- Exterior light fixtures must be fully shielded consistent with Town Code 156.133 so as to minimize light spill across property lines, and prevent glare at any
location on or off the property.
- Owner to provide certification at the completion of project, prior to CO, that artificial turf and/or permeable pavers have been installed as per manufacturer's
specification and maintenance will be conducted as suggested in those specifications. ______________ (initial).
- Height certificate and Final As-Built Survey with Updated Coverage Breakdown required prior to pre-final inspection.
- Conditions associated with SUP24-005 apply.

This permit is issued on the expressed condition that all information is correct and all work will comply with the State Building Code and all other applicable State
and Local laws, ordinances and regulations. All provisions of laws and ordinances governing this type of work will be complied with whether specified herein or
not.  Please be advised that the permit is not valid until the signed permit along with payment have been received by our office.

______________________________________________________ 
Applicant Signature   Date 
I have read and understand the permit conditions listed above.

10-24-2024
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Town of Duck
Department of Community Development

PO Box 8369

1200 Duck Road

Duck, NC 27949

(252) 255-1234

Date Issued:

Permit #:
B25-000209

Building/Floodplain Development Permit

 109 SETTLERS LaneProject Address: 985920911780PIN: 

 WISHNER FAMILY PARTNERS LLCProperty Owner: 24767 OAKTON HILLS DRProperty Owner Mailing Address: 
OAKTON, VA 22124

 571-213-7106Property Owner Phone:  mjwish1@gmail.comProperty Owner Email Address:

Contractor:

 LDS Building and Design, LLCCompany Name:  David MasoContact Name:  General ContractorClassification:

(727) 480-3523Phone:   1 Point Comfort LaneAddress:  82094NC State License #:

 david.floridaobx@gmail.comEmail: Kitty Hawk, NC 27949  Expiration Date:

 Pile supported wooden pool deck extension over retaining walls.Description of Work:

Use:
Single Family

Permit Amount:
$ 386.00

Structure/Work Type: 
Primary Structure: 1.New Construction
Number of Bedrooms: 
Maximum Number of Occupants: 
Deck: New
Demo: 

Pool/Hot Tub: 
Accessory Building: 
Bukhead (L.F.): 
Pier (L.F.): 
House Moving: 

Proposed Area Schedule (Sq.Ft.): Heated:  Unheated: 480 Accessory Heated:  Accessory Unheated: 

Proposed Finished Grade (ft.): N/A:  House:  Pool:  Driveway:  Parking:  Other: 

Floodplain Development: Flood Zone: Shaded X Existing Elevation: 28 Structure Value:  Storage Below Existing Elevation: 

RFPE: 10

Vegetation Menagement (Sq.Ft.): N/A:  Required Coverage: N/A Area Preserved: N/A Required Paintings: N/A

Project Cost Estimate: Building Electrical Mechanical Plumbing Gas Other Total

$8,000.00 $0.00 $0.00 $0.00 $0.00 $0.00 $8,000.00

Permit Conditions:
- Any change or changes in the plans for development, construction or land use activities will require a re-evaluation and modification of this permit.

- The erection (including excavation), demolition, alteration or repair of any building in a residential or business district other than between the hours of 7 am

and 6 pm, Monday through Saturday is prohibited.

- All principal and accessory structures must meet MBL setbacks.

- Work started without a permit issued double permit fees.

- Stabilize all disturbed areas prior to CO.

- Provide Final As-Built Survey with Updated Coverage Breakdown.

- Call for final inspection once stabilization has been completed.

This permit is issued on the expressed condition that all information is correct and all work will comply with the State Building Code and all other applicable 

State and Local laws, ordinances and regulations. All provisions of laws and ordinances governing this type of work will be complied with whether specified 

herein or not. Please be advised that the permit is not valid until the signed permit along with payment has been received by our office.

Applicant Signature Date

I have read and understand the permit conditions listed above.

7/7/2025
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P.O. Box 8369 ● Duck, North Carolina 27949 ● 252.255.1234 ● 252.255.1236 (fax) 
www.ducknc.gov 

ORDER DENYING A VARIANCE 
109 Settlers Lane 

The Board of Adjustment for the Town of Duck, having held a public hearing on May 26, 2026 
to consider application number BOV-2026-002 submitted by Wishner Family 
Partners LLC, a request for a variance to use the property located at 109 Settlers 
Lane in a manner not permissible under the literal terms of the ordinance, and having 
heard all of the evidence and arguments presented at the hearing, makes the following 
FINDINGS OF FACT and draws the following CONCLUSIONS: 

1. It is the Board’s CONCLUSION that unnecessary hardship would NOT result from the
strict application of the ordinance.  This conclusion is based on the following
FINDINGS OF FACT:

a. Section 156.030(D)(5) of the Town Code establishes a 25-foot (25’) minimum setback
for structures from the rear property line. The existing location of concrete pool deck is
19.26 feet (19.26’) from the rear property line; encroaching 5.79 feet (5.79’) into the
required 25-foot (25’) rear setback.

b. Enforcement of the rear setback requirement and required removal of the encroaching
concrete pool deck would allow for 6.56 feet (6.56’) of remaining concrete pool deck
along the southern border of the pool and a hardship does not exist to support the
expansion.

2. It is the Board’s CONCLUSION that the hardship does NOT result from conditions
that are peculiar to the subject property, such as location, size, or topography.  This
conclusion is based on the following FINDINGS OF FACT:

a. The undeveloped lot presented significant topographic challenges which were alleviated
by the use of retaining walls and fill approved in SUP 24-005. Consequently, the
proximity and height of the retaining walls created a relatively level grade in the area of
focus now covered by concrete pool decking.

b. The location of the existing residence, swimming pool, pool deck, and septic system are
not unique characteristics of the subject property and do not contribute to the difficulty of
removing the concrete pool deck from within the rear yard setback.
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3. It is the Board’s CONCLUSION that the hardship resulted from actions taken by the 
applicant or the property owner.  This conclusion is based on the following FINDINGS 
OF FACT: 
 
a. The specific need for the variance was created by the applicants and their contractor by 

failing to propose, or apply for a Development Permit, to add the southern extension of 
the concrete pool deck. While a Development Permit was issued in a similar time frame 
for the eastern expansion of a piling supported deck, the concrete extension to the south 
was not proposed.   

 
4. It is the Board’s CONCLUSION that the requested variance is NOT the minimum 

variance that will make possible the reasonable use of the land, building, or structure.  
This conclusion is based on the following FINDINGS OF FACT: 

 
a. Staff notes that the requested variance is the minimum necessary to allow the concrete 

pool deck extension to remain in its current configuration and location.  However, there 
are other options including removal and replacement with alternative materials that will 
eliminate the need for a variance.   

b. The lack of the concrete pool deck extension does not prevent reasonable use of the pool 
area, house, or property or cause a significant hardship to the applicant. 

 
5. It is the Board’s CONCLUSION that granting the variance will be in harmony with the 

general purpose and intent of the Zoning Ordinance.  This conclusion is based on the 
following FINDINGS OF FACT: 

 
a. The Town of Duck has adopted minimum structure setbacks as shown in Sec. 

156.030(D)(3) in accordance with our comprehensive plan to help ensure safety from 
fire, prevent the overcrowding of land and give reasonable consideration to the expansion 
and development within the town so as to provide for its orderly growth and 
development.  

b. The concrete pool deck expansion is located approximately 125 feet from the residence to 
the southwest, 220 feet to the residence to the west.  The lots to the east and southeast 
currently remain undeveloped.  Fire related risks resulting from the installation of the 
concrete pool deck appear minimal and fire separation appears adequate between 
structures at this time.   

c. The concrete pool deck extension is inconsistent with Sec. 156.012 Yard Requirements, 
as it encroaches on the rear yard setback.  The intent of section is to prohibit structures 
from within the setback areas. 
 

6. It is the Board’s CONCLUSION that granting the variance will not be injurious to the 
neighborhood or otherwise detrimental to the public welfare.  This conclusion is based 
on the following FINDINGS OF FACT: 

 
a. The elevated location of the concrete pool deck extension located in the rear of the 

residence make it minimally visible from one developed adjoining property.  
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b. The undeveloped lot to the east and the orientation of current structures to the west and 
southwest make it difficult to gauge the current impacts of the concrete pool deck 
extension. However, the existing vegetative buffers and feet of separation between 
developed lots lead staff to determine impacts will be minimal.    

 
THEREFORE, on the basis of failure to make the finding required in Numbers 1, 2, 3, 4, and 5 
above, IT IS ORDERED that the application for a VARIANCE be DENIED. 
 
 
ORDERED this    day of    , 20  . 
 
 
 
__________________________________________________________ 
Chairman 
 
 
NOTE:  Each decision of the Board is subject to review by the superior court by proceedings 
in the nature of certiorari.  If an aggrieved party is dissatisfied with the decision of this Board, 
a petition may be filed with the clerk of superior court by the later of thirty (30) days after the 
decision is effective or after a written copy is delivered to the person or entity whose variance 
application was the subject of the hearing. 
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