V| IPPROVED

PLANNING BOARD
REGULAR MEETING
MAY 13, 2026

The Planning Board for the Town of Duck convened at the Paul F. Keller Meeting Hall on
Wednesday, May 13, 2026.

Present: Chair Bob Wetzel, Vice Chair Bob Webb, James Cofield, Irine Devroude, and Council
Liaison Sandy Whitman.

Also present: Assistant Town Manager Connor Winstead, Planning and Permits Manager Sandy
Cross, Community Planner Jim Gould, and Deputy Town Clerk Christy Hanks.

Absent: Dan Snyder.

CALL TO ORDER

Chair Wetzel called to order the Regular Meeting of the Planning Board for May 13, 2026 at 4:00
p.m.

SWEARING IN NEW PLANNING BOARD MEMBERS
a. Bob Wetzel

Hanks swore in Bob Wetzel into the Planning Board.
b. Bob Webb

Hanks swore in Bob Webb into the Planning Board.

ELECTION OF OFFICERS

a. Chair

Webb motioned for Bob Wetzel as Chair of the Planning Board. Devroude second the motion.
Motion carried 3-1, with Cofield opposed.

b. Vice-Chair

Devroude motioned for Bob Webb as Vice-Chair of the Planning Board. Wetzel second the
motion. Motion carried 4-0.

PUBLIC COMMENTS

None.



APPROVAL QF MINUTES
Minutes from the April 08, 2026, Meeting

Cofield motioned to approve the minutes as presented. Devroude second the motion.
Motion carried 4-0.

PLANNING AND ZONING E-MODULE LEARNING

a. Legal Procedures for a Rezoning (33.54 minutes)
Wetzel and Board members agreed to have this moved to the bottom of agenda if time allotted.

ZONING TEXT AMENDMENTS

a. Chapter 156: Land Use
i. General Provisions, Subsection 156.001 -156.012 Review

Cross explained that, similar to the previous month, staff had prepared a report that aligns with the
draft text under consideration. Upon reviewing the material again that day, Wetzel had several
questions and planned to identify them during discussion. Cross noted that although the Board
may feel finished with the definitions section, each review continues to reveal additional issues
that had not previously been identified. Cross apologized if some comments seemed repetitive but
emphasized the importance of continuing to refine the definitions.

During the review, Wetzel specifically noted the definition of “ambient noise.” While
acknowledging that it is addressed separately, Cross questioned whether, because of its connection
to the A-weighting scale and overall noise measurement standards, it might make more sense to
place the definition under “A-weighting scale.” Cross stated that this was not a major concern and
she could support either approach but suggested that organizing the definitions in that manner
could make the ordinance easier to navigate for individuals unfamiliar with it.

Wetzel stated that he had no objection to the proposal but noted that a definition already exists and
that he had one question regarding it that he would like to revisit. He observed that the ordinance
includes a definition as well as the A-weighted scale, which describes the method for gvaluating
ambient noise levels. Wetzel suggested that, rather than placing the ambient noise definition under
the weighting scale or decibel measurement section, the document should first identify the ambient
noise criteria and then indicate how that ambient noise will be measured. He also noted that the
current language does not necessarily describe the measurement process itself but instead
establishes the criteria through the use of the A-weighted scale.

Winstead suggested that it may be more appropriate to place the definition of ambient noise under
the A-weighted scale section, with the A-weighted scale serving as the primary definition and
ambient noise addressed beneath it. He stated that he did not believe the intent was to change the
existing definition of ambient noise, which would continue to be determined as the A-weighted



sound level that is exceeded 90 percent of the time. He added that Cross’s comments on the matter
were reasonable.

Wetzel indicated that he was comfortable with that approach and noted there appeared to be
agreement with the suggestion. Turning to the wording of the definition, he referenced the
language stating that, for purposes of the chapter, ambient noise shall be the A-weighted sound
level in decibels that is exceeded 90 percent of the time. Cross clarified that the definition refers
to the sound level that has exceeded 90 percent of the time.

Wetzel questioned how the definition would be applied in practice. He stated that a measurement
would be taken to determine the ambient noise level for a particular area but expressed uncertainty
about the phrase “exceeded 90 percent of the time.” Using a hypothetical example of an ambient
noise level of 100 decibels, he asked what specific sound level would be considered exceeded 90
percent of the time and sought clarification regarding the meaning and application of the definition.
Staff agreed that was a good question and suggested that they could revisit the language and seek
a better comparison or reference source, such as a planning dictionary, if needed. Cross added that
it would still be appropriate to group or “nest” the related sound and noise definitions together to
maintain consistency and avoid confusion.

Wetzel agreed with that approach. Returning to the example of a 50-decibel sound level, he
reiterated his concern about the phrase indicating that the sound level is “exceeded 90 percent of
the time.” He questioned how that standard should be interpreted and whether exceeding the sound
level 90 percent of the time would constitute a violation. He further asked for clarification
regarding the origin and purpose of the 90-percent threshold contained in the definition.

Cross referenced definitions of ambient noise from planning resources. She read a definition
describing ambient noise as the all-encompassing noise level associated with a given environment,
consisting of sounds from all sources while excluding any alleged offensive noise. She noted that,
in this context, ambient noise represents the normal or existing environmental noise level at a
particular location.

Cross also cited a second definition describing ambient noise as the composite of sounds from all
sources, excluding the noise being evaluated, at the location and approximate time when a
comparison is to be made. She explained that ambient noise refers to the ordinary background
sounds present in an environment, such as wind, a breeze, or leaves rustling in trees. She further
noted that the concept is more commonly applied in the context of a noise ordinance rather than
within the zoning ordinance.

Wetzel responded that the first sentence of the definition presented by Cross appeared to provide
a clear and effective description of ambient noise. Winstead commented that the second sentence
of the proposed definition appeared to create confusion, whereas the first sentence provided a clear
description of ambient noise. Cross agreed and stated that Cofield had made a valid point
regarding the reference to sound levels occurring 90 percent of the time. She explained that
ambient noise consists of the sounds commonly present in an environment for the majority of the
time. As an example, Cross noted that if a measurement were being taken and a sudden loud crash




occurred, that sound would not be considered ambient noise because it is an unusual event rather
than a typical background sound.

Cofield observed that the discussion appeared to center on the significance of the 90-percent
threshold and whether that percentage was the appropriate standard, as opposed to some other
percentage such as 80 percent. Wetzel then asked how the ambient noise definition related to the
ordinance’s provisions concerning excessive or unusual noise. He questioned whether a noise
would be considered excessive if it exceeded the ambient noise level for a specified percentage of

the time.

Discussion continued regarding the definition of ambient noise and the use of the 90-percent
standard. Cross noted that the ordinance currently does not establish specific decibel limits within
either the noise ordinance or the zoning ordinance. She explained that the intent of the definition
is to distinguish between the normal background sounds commonly present in an environment and
unusual or isolated noises. Cross questioned whether the definition could be revised to provide
greater clarity and reduce confusion regarding the 90-percent reference. Cofield responded that it
likely could be improved. Cross indicated that she would be willing to revise the language and
bring a proposed alternative definition back for future consideration. Cofield noted that, if the
definition continues to reference sound occurring 90 percent of the time, the ordinance should also
define the time period over which that measurement would be evaluated.

Cross stated that she would review how other communities define and reference ambient noise and
compare those approaches with the language under consideration. She noted that the planning
reference materials she had consulted contained only a limited number of definitions related to
ambient noise, but a broader review of noise-related regulations would likely provide additional
guidance. In the interest of time, she suggested that staff conduct further research and report back
with recommendations at a future meeting.

Cross informed the committee that she had incorporated into the draft markup the definitions and
revisions that had been approved by consensus during the previous month's discussion. She noted
that those changes had already been added, relocated, or reorganized within the document as
previously directed and, therefore, would not be reviewed individually during the current meeting.
Cross then turned the committee’s attention to the proposed definition of “arcade,” which had been
identified during the prior meeting as requiring further development. She presented draft language
defining an arcade as any commercial building or business establishment containing four or more
video, pinball, or sound-player-operated amusement devices available to the public for games,
entertainment, or amusemnent, whether or not the devices register a score.

She explained that portions of the proposed language were adapted from existing business-related
definitions and modified to fit the committee’s intended purpose. Cross further noted that she
intentionally omitted any requirement that the devices be operated on a pay-to-play basis,
recognizing that some businesses may offer amusement devices without charging users. Based on
the Board’s previous discussion, she believed the proposed definition reflected the Board's intent
but invited feedback and suggested revisions if members desired a different approach.



Wetzel stated that the committee had previously reached consensus on defining an arcade as a
facility containing four or more amusement devices. He also recalled that the committee had
agreed to keep the definition straightforward and separate from more detailed or complex
provisions. Wetzel noted that the proposed definition appeared to satisfy those objectives. Cross
indicated that, based on the committee’s consensus, she would incorporate the arcade definition
into the markup for review at the next meeting. Wetzel asked whether all members were satisfied
with the proposed definition and noted that the definition would eventually need to be incorporated
into the permitted and prohibited use table,

Cross confirmed that the arcade use had not yet been included in the current month’s draft package.
She explained that, while preparing the meeting materials, she realized that certain comparison
information and related items had not been included due to time constraints. She anticipated that
the committee’s discussion later in the meeting would address several issues associated with the
prohibited use table and noted that some newly drafted definitions currently lacked corresponding
references within the use table. Cross stated that those connections would need to be addressed as
the review process continued and acknowledged that the committee still had a substantial amount
of material remaining for future meetings.

Cross advised the committee that she retajned copies of prior meeting materials and zoning tables
and could easily refer back to earlier packages if additional information was needed during the
discussion.

ii. District Regulations, Subsections 156.025 — 156.040 Review

Cross then turned its attention to the definition of “dwelling.” Cross noted that a prior discussion
had focused on whether language excluding manufactured homes, mobile homes, or recreational
vehicles used solely for residential purposes should be removed from the definition. She stated
that she had been unable to determine from previous minutes or ordinance records when the
language had been added or the rationale for its inclusion. Cross indicated that additional research
could be conducted if the committee desired, although reviewing historical records could require
significant time. She noted that the primary question before the Board was whether the language
should simply be removed from the definition.

Wetzel stated that his preference would be to remove the language. Cross noted that the suggestion
had also been raised previously by Cofield and indicated that, if a consensus emerged, she would
make the change.

Wetzel asked whether the Board intended to retain the separate definition of “dwelling unit.” Cross
responded that the definition had existed in the ordinance for a considerable period of time,
although she was uncertain of its original purpose. She suggested that it may have been added
before the ordinance included provisions for accessory dwelling units and may have been used to
evaluate requests involving secondary living spaces within homes.

Cross stated that she did not believe retaining the definition would cause any problems, although
she was unsure whether a meaningful distinction still existed between the terms “dwelling” and
“dwelling unit.” She suggested that the Board could also seek guidance from the consultant, once




retained, regarding whether the distinction remained relevant under current statutes and planning
practices. Wetzel stated that he did not have a strong opinion on the issue but could envision
situations in which a portion of a residence might be converted into a separate living area with its
own cooking and bathroom facilities, thereby creating a dwelling unit within a dwelling.

Cross noted that the ordinance already contains a definition for “accessory dwelling unit.” She
explained that an accessory dwelling unit is established in conjunction with and subordinate to a
principal dwelling. She further recalled previous discussions concerning accessory dwelling units,
rooms for rent, and similar housing arrangements. In her view, the dwelling unit definition could
still be useful in addressing those situations. Accordingly, she suggested that the definition remain
in the ordinance unless a future issue arises that warrants revisiting the matter. Wetzel indicated
that retaining the definition was acceptable.

Gould clarified regarding the relationship between the definition of “dwelling unit” and the
“accessory dwelling unit” provisions. Noting that the accessory dwelling unit definition specifies
that such units may be located either within the same structure as the principal dwelling or as a
detached structure on the same lot. Gould asked whether “part of the same structure” would include
a room within a house or whether it was intended to refer only to attached units.

Cross responded by distinguishing between the definitions. She explained that a dwelling unit is
defined as a single unit providing complete independent living facilities for one or more persons,
including permanent provisions for living and sanitation. She further noted that an accessory
dwelling unit is defined as being subordinate to and established in conjunction with a principal
dwelling. In her view, the dwelling unit definition could encompass interior spaces within a
structure that function as independent living quarters, whereas accessory dwelling units are
explicitly intended as secondary units associated with a principal dwelling.

Cross recommended retaining the existing definitions and suggested that the Board request input
from its consultant to determine whether a meaningful distinction exists among the relevant
definitions and whether any could be consolidated or removed. She emphasized that no immediate
action was required and that the review process would allow sufficient time for careful
consideration.

Cross then introduced proposed revisions to the definition of “impervious surface,” stating that she
had modified the language to define it as any surface or material that substantially reduces or
prevents the infiltration of water into the soil. She noted that she had removed the reference to “as
documented by manufacturer specifications,” explaining that after further consideration, she was
concerned that such documentation may not always be available. She stated that the revised
langnage would provide greater flexibility and reduce potential ambiguity, and indicated that she
would incorporate the change unless there were objections. Wetzel indicated that he was in
agreement with the proposed revision.

Cross added that there had been a question regarding whether the revised definition would affect
the treatment of “crusher run” material. She stated that, after reviewing the parking section, she
did not believe the proposed change would alter how “crusher run” is addressed in that context.



Cross then began discussing proposed revisions to the “lot coverage” definition, noting that
additional adjustments were likely needed. She stated that, upon further review, the existing
language appeared repetitive, referencing various covered structures and paved surfaces multiple
time, and indicated that further reworking of the definition should be completed.

Cross stated that she would bring the “lot coverage” definition back to the committee in a fully
revised form for further review. She requested input on the portion of the definition describing lot
area as the percentage of land occupied or obstructed by an improvement or structure. She noted
that she had added language referencing structures located above ground to align with a subsequent
sentence in the definition addressing accessory uses or structures requiring above-ground
placement.

Cross explained that this issue relates to prior discussions concerning the definition of “structure,”
and emphasized the importance of ensuring consistency across definitions. She stated that aligning
the language may allow for the removal of certain existing provisions, although she acknowledged
that further revisions could also result in some consolidation of content. She indicated her intent
to return with a revised version that clarifies the definition and explicitly references the definition
of “structure” to eliminate ambiguity regarding what is included in lot coverage. Wetzel expressed
his agreement with the proposed approach.

Cross then provided an update on the “yard” definition, noting that several regulatory elements
had been removed during the previous month’s discussion. She stated that she had intended to
present graphical depictions to assist in clarifying the definition. Cross added that she utilized
generative tools to produce illustrative images intended to help explain the concept. She indicated
that, if the visuals did not sufficiently clarify the intent of the definition, she would further revise
and refine the materials for future consideration.

Webb stated that the graphical illustrations were helpful in clarifying confusion related to the
definitions, particularly those involving lot lines. Cross responded that the inclusion of graphics
was not initially planned for all definitions but became necessary after reviewing the complexity
of the “lot” definitions. She noted that the visuals were intended to improve public understanding,
particularly for individuals unfamiliar with zoning terminology. Cross stated that, similar to prior
work on land disturbing standards where diagrams were used to distinguish features such as
retaining walls and bulkheads, incorporating graphics into the ordinance could be beneficial. She
added that if the committee found the approach useful, similar visual aids could be incorporated
moving forward in consultation with the project consultant.

Wetzel inquired whether the textual content in the graphics had been generated using artificial
intelligence. Ms. Cross clarified that the language used in the ordinance excerpts was taken directly
from the existing ordinance, not generated by artificial intelligence. Wetzel then raised a question
regarding terminology in the “yard” section, specifically the use of the term “paralle]” in describing
front and rear yard lines. He noted concern that many lots are irregular in shape, which may make
the term unclear or inapplicable in certain cases.

Cross responded that the definition accounts for irregular lot configurations, including triangular,
pie-shaped, or multi-sided lots. She explained that staff routinely rely on the established definitions




when making determinations in such cases. She further provided an example involving rounded
street corners, explaining how the ordinance defines the point at which side and front lot lines
would intersect if not for the curvature. She noted that, although such geometries can appear
complex, the definitions provide a consistent method for interpretation and are regularly applied
in practice.

Cofield asked how the approach constrains interpretation in practice. Cross responded that she did
not believe the definitions were constraining. She reiterated that the diagrams were intended to aid
understanding and that staff could work with the project consultant to refine or adjust them if
necessary. She noted that certain illustrations could be further clarified, particularly where
relationships between front, side, and rear yards were not fully depicted, but stated that the intent
was to improve comprehension rather than limit flexibility.

Wetzel raised a question regarding the depiction of lot depth in one of the illustrations, noting that
the measurement appeared to stop at the front porch rather than extending to the right-of-way line.
Cross responded that this discrepancy was due to the illustrative nature of the graphic rather than
a change in the underlying definition. Staff will work on cleaning up that image.

Cross noted that, following removal of several regulatory items from the “yard” definition section,
certain provisions would be reintroduced later in the ordinance, including mechanicals and parking
setback standards, which she indicated should be relocated to more appropriate corresponding
sections.

Cross then addressed district regulations, noting that several residential districts currently list
accessory uses such as swimming pools and tennis courts. She proposed replacing these with
broader accessory-use language to improve consistency, and Wetzel expressed agreement.

Cross identified a minor correction to the “open space” definition, changing “impervious structure”
to “impervious surface,” which she will update in the next draft. Cross recommended relocating
several use-specific standards—such as bed and breakfast homes and other special uses—into a
consolidated “special uses” section for consistency across the ordinance. She also raised concerns
about inconsistencies in childcare regulations, noting that standards exist for small childcare homes
but not for medium or large facilities. Th Board discussed the numerical thresholds and noted
potential alignment with state requirements and existing compliance provisions. Wetzel stated that
standards should generally be consistent across categories.

Cross suggested further review of childcare classifications and indicated that additional analysis
may be assigned to consultants or staff for clarification and consistency.

Cofield noted that regulatory responsibility for childcare facilities should primarily rest with the
appropriate state or county agencies, and expressed concern that the Town should avoid becoming
involved in compliance enforcement. The member suggested that it may be sufficient to require
general compliance with applicable regulatory authorities rather than establishing detailed local
oversight. Wetzel responded that, while compliance with county and state standards 1s necessary,
the Town still has a role in regulating where such uses may be located.



Winstead added that the usefulness of detailed definitions depends on whether the Town intends
to differentiate between types of childcare facilities or regulate their locations more precisely. He
suggested that, if such differentiation is not necessary, the categories could potentially be
consolidated. The Board also noted that additional staff or consultant review may be needed to
further evaluate the childcare regulations.

Cross noted that within the C-2 General Commercial district, electronic gaming operations are
currently listed as permitted uses subject to nine associated criteria. She explained that these
criteria are presently included within the district regulations but, consistent with prior discussions,
she recommended relocating detailed performance standards out of district regulations into a
separate section. Cross proposed creating a new section (Section 156.066) under the general
provisions to house these standards, similar to how other special use or conditional standards
would be consolidated elsewhere in the ordinance. She stated that this approach would improve
consistency in how district regulations are structured, as they should identify permitted and special
uses without embedding detailed operational parameters.

Wetzel asked for clarification, and Cross reiterated that electronic gaming operations are currently
permitted in C-2 districts but subject to multiple criteria that function more as regulatory standards
than use designations. She noted that, under the proposed reorganization, these standards would
be relocated into a separate section for consistency with other uses such as childcare and bed and
breakfast homes. Cross added that related uses within the village commercial category, including
church facilities and similar uses, would also be reviewed for potential reclassification under the
same organizational structure.

Cross noted that the relevant provisions contain parameters that will be nested under Section
156.057, as these are designated as special use provisions for churches and associated facilities.
She also identified a typographical error on page 12 of the draft and indicated it would be
corrected. Wetzel raised the issue of terminology, suggesting that the ordinance replace the term
“churches” with “places of worship” to be more inclusive of different faith-based facilities. He
noted that the Town currently has limited places of worship and may see additional non-church
facilities in the future. Cross noted the requested terminology change.

Wetzel further suggested removing the word “church” from references such as “church schools,”
noting that the intent would still clearly refer to schools operated by or associated with a place of
worship. Cross indicated that the parameters would be incorporated under the relevant special use
sections consistent with this revised terminology.

Cross noted that associated regulatory parameters relating to rental property management and
maintenance office provisions should be relocated to Section 156.057 for consistency. She further
stated that several provisions currently located in this definition should be shifted into 156,057 as
well. She indicated she would incorporate these revisions for future review.

iil. Exemptions Generally, Subsections 156, 050-056

Cross introduced the Board’s first review of Section 156.050-056, noting that the relevant markup
materials were included in the packet for review. She stated that she had incorporated prior




revisions and directed members to Attachment F for detailed comments, inviting feedback on any
additional issues requiring attention.

Cross highlighted the “walls and fences” provisions, referencing prior amendments tied to land
disturbance activities and setback requirements. She explained that these provisions were updated
in earlier versions of the ordinance and noted that current language references Section 156.128 to
ensure consistency in applying setback rules. She then raised an enforcement concern regarding
the 12-inch roof overhang allowance within setback areas. Cross stated that measuring overhangs
in practice is difficult and may lead to inconsistent interpretation during field inspections. She
noted that while the standard is defined, verifying compliance can be challenging and may rely on
visual estimates because as-built surveys do not normally call them out.

Wetzel agreed that practical measurement presents difficulties and questioned whether the
standard would meaningfully change outcomes if the allowable encroachment were larger. Cross
acknowledged the concern and indicated the issue may warrant further consideration for clarity
and enforceability.

Wetzel questions the 12-inch roof overhang limit, noting it’s hard to measure and enforce in
practice since it isn’t typicaily detailed in building plans. Cross agrees it’s a recurring enforcement
issue but says it’s not consistently encountered and was raised mainly for awareness, not
immediate action. Wetzel asks what a practical solution would be—adjust the limit or remove it.
Cross suggests either increasing the allowance or eliminating the rule, noting she’ll gather more
information and examples from other communities. Webb whether this standard is commonly
used by other towns, counties, or states. Staff was unsure and agreed to research how other
communities regulate roof overhang encroachments and bring back information for comparison
before any changes are considered.

The discussion expands to other setback encroachments (porches, bay windows, stoops), where up
to 3 feet is allowed. The staff notes overlapping standards (eave vs. porch encroachments) and
inconsistency in how similar projections are treated across structures (principal buildings vs.
accessory structures like sheds). The Board agree it may be a broader policy issue worth further
review rather than an immediate fix.

Wetzel questions whether the inconsistency in setback enforcement is actually a significant
problem or just occasional. Cross responds that the bigger concern is inconsistency in the rules
themselves, especially that accessory structures are treated differently from primary dwellings
even when similar features (like eaves or overhangs) encroach into setbacks. She cited a shed case
where a small eave triggered enforcement action, highlighting how unclear and uneven the
standards can feel in practice.

The Board acknowledged this inconsistency and agreed the issue shows up periodically, not
constantly. Staff noted that primary buildings are treated more flexibly than accessory structures
like sheds, which can create fairness concerns. Cross explained there is already a limited “pressure
valve” provision allowing up to 10% setback encroachment in certain cases (e.g., one foot in a 10-
foot setback), typically used when impacts are minor or unintentional and resolved through
administrative approval and fees.
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Cross explained that minor setback encroachments may be approved when they are unintentional
and do not exceed 10% of the required setback. However, easily movable items such as pavers
would not qualify for this type of relief. Staff noted that this provision serves as a practical way to
address minor errors without requiring more burdensome corrective actions. The Board then
reviewed the provision allowing private walkway structures to encroach into setbacks if they are
less than four feet wide. Members noted that four feet is a standard walkway width, meaning a
walkway exactly four feet wide would not qualify under the current wording. The Board agreed
that the language should be revised to allow walkways that are “four feet or less” in width.

Staff also identified several technical revisions within the error-building-location section. These
changes would simplify and standardize the language by consistently referring to buildings,
structures, driveways, parking areas, signs, and similar features. The intent is to make the
ordinance easier to understand and apply while maintaining consistency throughout the code.
Finally, staff explained the history behind a similar provision addressing building height. The
regulation was adopted after several property owners discovered that additions to older homes
exceeded current height limits, requiring them to seek variances. The ordinance now provides a
limited administrative remedy for minor height overages, giving staff flexibility to address small
discrepancies without requiring applicants to go through the full variance process.

Cross explained that the error in building location provision allows for administrative approval of
minor encroachments, provided applicants complete the required process, submit the necessary
forms, and pay the applicable fee. The provision serves as a practical mechanism for addressing
small, unintentional errors without requiring a full variance process.

The Board did not identify any significant concerns with Section 156.054. Webb asked about the
significance of the dates referenced in the ordinance, specifically July 1, 2002, and July 1, 2003,
Cross explained that July 1, 2002, was the date the Town was incorporated, while July 1, 2003,
marked the date the town became operational. During the period between those dates, the County
continued to manage planning and zoning matters on the Town’s behalf. The explanation clarified
the historical basis for the dates referenced in the ordinance.

Staff noted that Section 156.055 had not been fully researched and would be brought back at a
future meeting with additional background information. The section is used infrequently, having
only come up once or twice in recent years, and staff did not identify any significant issues at this
time, However, further review may help determine whether any updates are warranted. The Board
also discussed Section 156.056, which allows cupolas to exceed the Town’s height limitations
under certain conditions. Staff referenced a recent application involving a cupola that included bay
windows, creating concerns that the structure could provide usable interior space beyond what was
intended by the ordinance. Although the applicant voluntarily modified the design, staff suggested
that the ordinance language should be clarified to better define how allowable area is calculated
and prevent future disputes. Staff plans to review related languages and return with proposed
revisions.

Cross brought up another issue identified in Section 156.056 involved structures such as wind
turbines, wireless communication facilities, and water towers that are permitted to exceed normal
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height limits. The ordinance currently states that applicable procedures can be found elsewhere in
the code but does not provide specific references. Staff recommended adding cross-references to
the relevant sections to make the ordinance easier for applicants and staff to navigate. Looking
ahead, staff proposed bringing revised language back for further review at the next meeting, along
with the permitted and prohibited use table. The Board’s next phase of work will focus on the
special use permit sections, beginning with Section 156.057 and continuing through Section
156.061. Staff noted that these sections primarily address special use standards, while later sections
involve broader policy considerations that may require more extensive discussion.

Wetzel asked whether all comments and highlighted issues throughout the draft ordinance had
been adequately addressed. Cross responded that discussion notes could be retained and expanded
to document the board’s decisions, creating a clearer record for future board members, staff, and
consultants reviewing the ordinance revisions.

Cross also provided an update on the consultant selection process. Following adoption of the Town
budget, a request for qualifications (RFQ) will be issued for planning assistance. Staff indicated
that several qualified firms had already expressed interest and that the town should have a strong
pool of candidates to heip complete the ordinance update process. Board members expressed
optimism that consultant support would help move the project forward efficiently.

GENERAL REVIEW/DISCUSSION OF PLANNING BOARD DESCRIPTION, DUTIES
AND RULES OF PROCEDURE

Wetzel thanked Sandy, Connor, and others involved in supporting the meeting before introducing
Agenda Item 8, a review and discussion of the Planning Board’s Rules of Procedure. He noted that
while the Town Council had approved the related ordinance, the Rules of Procedure belong to the
Planning Board and may be modified by the Board as needed. Wetzel stated that his intent was not
to review the documents in detail during the meeting but to ensure all board members had received
and reviewed them to better understand the scope of the Board’s responsibilities.

Wetzel highlighted Section 30.40, which states that the Planning Board is responsible for
reviewing the Jand use plan from time to time at the direction of the Town Council. Staff clarified
that the current plan was completed in 2020 and approved later that year. Wetzel questioned what
circumstances trigger a formal review of the plan, asking whether the process is initiated by the
Town Council or recommended by staff or the Board. He noted that significant events occurring
since the plan’s adoption, including the COVID-19 pandemic, may have affected assumptions and
population projections contained in the document.

Staff acknowledged the question and indicated that periodic review and updates of the
comprehensive land use plan are part of the planning process, leading into further discussion
regarding how and when such reviews are initiated.

Cross explained that the 2020 Comprehensive Land Use Plan update was largely driven by state
law changes associated with the 160D revisions and the requirement to maintain a comprehensive
land use plan. Cross agreed to consuit with the Division of Coastal Management regarding
recommended update schedules and noted that future updates would likely require significant
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funding due to the need for public engagement, consultant services, demographic analysis, and
long-range planning efforts.

Cross noted that conditions in the community have changed substantially since the plan's adoption.
The town has experienced a much larger increase in year-round residents than originally projected,
shifting environmental conditions, and increased concerns related to resiliency, flooding, drought,
storm impacts, septic system performance, and climate adaptation planning. These evolving
conditions raise questions about whether the data and recommendations in the current plan remain
sufficiently current and whether an update should be considered.

Board members discussed the absence of a statutory requirement for how frequently a
Comprehensive Land Use Plan must be updated. While no specific timeline is mandated, staff
indicated that best management practices generally suggest reviewing such plans every five to ten
years, particularly when a community is experiencing significant growth or changing conditions.
Staff also noted that the town's Hazard Mitigation Plan, which is updated every five years, was
most recently updated in 2025, making 2030 a logical target for considering a Comprehensive
Land Use Plan update and associated funding.

Wetzel observed that the town's growth is somewhat unique because the increase in year-round
population has largely resulted from existing homes transitioning from part-time to full-tirme
occupancy rather than from substantial new residential construction. He thanked staff for the
information and asked whether any board members had questions regarding the ordinance.

While the Board didn't have any questions Wetzel noted that he had previously suggested moving
approval of the prior meeting's minutes to the beginning of the agenda but later realized that the
current Rules of Procedure specify that minutes should be approved after routine business matters
have been addressed. He stated that the Board could either return the minutes to their previous
location on the agenda or amend the Rules of Procedure to reflect the new practice.

Cofield expressed support for returning the approval of minutes to its original position rather than
revising the rules. Wetzel explained that his original reasoning was to formally conclude the
previous meeting's business before beginning new business, but acknowledged that the current
procedure was consistent with the Board's adopted rules. Staff noted that the Town Council
typically approves minutes earlier in its agenda and that the change had been made to maintain
consistency among board agendas. Legal counsel advised that, while approval of minutes is
technically old business and could appropriately appear earlier on the agenda, the Board has the
authority to establish its own agenda procedures and amend its rules if desired.

During the review of the Rules of Procedure, Webb also identified language in Section 2 regarding
the consideration of agenda items that appears to reference the Planning Board's former role in
reviewing special use permits. Webb suggested that the language may be outdated and should be
reviewed and updated for consistency with current responsibilities.

The Board discussed possible updates to its Rules of Procedure. Staff noted that the Board may

revise the rules without Town Council approval and suggested addressing all proposed changes at
the same time. Members agreed that Section 2 may contain outdated language and should be
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reviewed for clarification. Wetzel also suggested revising Section 6 to provide more flexibility
regarding when meeting minutes are approved.

The Board reviewed its attendance policy, which currently requires the Chair to report a member
to Town Council if they miss two consecutive regular meetings or three meetings within a 12-
month period. Chair Wetzel raised concerns that the standard may be too strict given changes in
community demographics and increased numbers of members who are employed full-time.
Members discussed the issue but expressed general agreement that the existing criteria are
manageable and no changes were proposed.

Wetzel confirmed that there was no consensus to modify the attendance requirements or Section
2 language. He proposed amending Section 6 by removing the language that specifies when
meeting minutes are approved, allowing the Chair flexibility to place approval of prior meeting
minutes anywhere on the agenda. The Board reached agreement on this change.

Cross noted she would bring the proposed Section 6 revision back at the next meeting for formal
consideration. Staff also suggested an additional edit to Section 7 to update terminology related to
the “Director of Community Development,” noting that the position title should be revised to
reflect current organizational structure and to reference the appropriate department leadership
instead.

STAFF COMMENTS

Summary of Town Council Meetings, May 6, 2026

Cross provided an update on the upcoming budget, noting that Town Council is expected to
approve it at the June meeting. The budget includes funding for a phased consultant process to
further support the Board’s zoning review, with approximately $75,000 allocated for Phase 1
diagnostics and a second phase for ordinance review and potential rewrite. Cross explained that
the consultant selection process will involve issuing a Request for Qualifications, receiving
multiple proposals, narrowing candidates to a shortlist, and conducting interviews before making
a final selection. It was noted that the selected consultant may either work closely with staff and
the Planning Board or take a more independent approach depending on the final contract structure.
Wetzel asked what role the Board would have in the selection process, and staff indicated the
Board would not be involved in the selection process. Staff estimated that the overall process,
including diagnostics and review work, could take approximately nine to twelve months depending
on consultant capacity, staff workload, and project scope, similar to previous planning efforts such
as the Hazard Mitigation and Land Use Plans.

Project Updates
Cross provided an update on the planned playground project, noting that funding is expected in

the current fiscal year and a purchase order will likely be in place to begin Phase 1 replacement
before year-end, with additional improvements anticipated in the following year. The existing
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playground equipment will be removed and staff indicated they will attempt to repurpose or donate
usable components where possible. Final design selection is being coordinated through the Parks
and Recreation Advisory Committee and will be presented to Town Council at the June meeting.

Staff also reported on shoreline “dead sea grass” accumulation, noting ongoing coordination with
regional partners and plans for a public information meeting on June 1. The meeting is expected
to include a presentation from a coastal research expert, along with input from regulatory agencies
and consultants. The purpose of the session is to explain the environmental causes, regulatory
context, and property owner responsibilities, as well as available options for addressing the issue.
Cross emphasized that while the condition may be visually undesirable, it is associated with
positive water quality conditions and broader environmental factors. Additional project updates
included ongoing work on a cul-de-sac pollinator and wildflower garden initiative, which is
expected to be substantially completed soon.

BOARD COMMENTS

Webb as the liaison for the Parks and Recreation Advisory Committee let the Board know they
met recently and reviewed the status of the pollinator garden project, including Phase 1 progress
and the anticipated timeline for completion of remaining work. The majority of the discussion
focused on playground replacement options, where members reached consensus on direction but
did not finalize a formal recommendation to Town Council. Additional information is being
prepared by staff to support further review so the Committee can make a recommendation to Town
Council at their June meeting.

Wetzel officially moved the E-module to next month’s meeting.

ADJOURNMENT

Cofield motioned to adjourn the meeting.
Wetzel adjourned.
The time was 5:55 p.m.

Approved: M g Z/&)M

Bob Wetzel, Chairnhattt /]~
g0
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