TOWN OF DUCK
TOWN COUNCIL
SPECIAL MEETING
September 10, 2021

The Town Council for the Town of Duck convened at the Paul F. Keller Meeting Hall at
9:00 a.m. on Friday, September 10, 2021.

COUNCIL MEMBERS PRESENT: Mayor Don Kingston; Mayor Pro Tempore Monica
Thibodeau; Councilor Nancy Caviness; Councilor Sandy Whitman; and Councilor Rob
Mooney.

COUNCIL MEMBERS ABSENT: None.

OTHERS PRESENT: Town Manager Drew Havens, Director of Community
Development Joseph Heard; Town Attorney Robert Hobbs; Director of Marketing and
Special Events Christian Legner; Ken Willson of Coastal Planning and Engineering;
Finance and Human Resources Administrator Jessica Barnes; and Town Clerk Lori
AcKkerman.

OTHERS ABSENT: Police Chief Jeffrey Ackerman; Fire Chief Donna Black; and
Public Relations Administrative Assistant Betsy Trimble

Mayor Kingston called the meeting to order at 9:02 a.m. He noted that Mayor Pro
Tempore Thibodeau, Councilor Whitman, Councilor Caviness and Ken Willson of
Coastal Planning and Engineering were attending the meeting remotely.

BEACH RENOURISHMENT - BID UPDATE

Town Manager Drew Havens was recognized to speak. Town Manager Havens stated
that the Town received three bids for the project that were opened on September 2, 2021.
He pointed out that Council will need to take action to provide their consent to Dare
County to accept the bid from Weeks Marine. He noted that there may be additional
thinking Council may want to do in terms of added sand.

Town Manager Havens stated that Ken Willson and Adam Priest from Coastal Planning
and Engineering have been working with the Town on the project and determined the
amount of sand that will be needed with the base renourishment project consisting of
254,000 cubic yards of sand and the sand lost through Hurricane Dorian was just under
171,000 cubic yards with the estimated costs coming to $7,963,200. He noted that this
was the original cost that has been discussed with Council and had been used for the
budget projections.

Town Manager Havens stated that there were proposed funding sources for the project
with the Town receiving a grant from FEMA for the loss of sand due to Hurricane Dorian
for $2,972,456; a NCDWR grant for $1,450,921; a contribution from Dare County of



$1,044,451; and the Town contributing $2,495,372 in Special Obligation Bonds over a
five-year period for a grand total of $7,963,200. He pointed out that these were the
conversations that were had with Council throughout the budget process and since
Council started discussing the project.

Town Manager Havens stated that the Town received some good news in that the
engineer’s estimate was $37,370,000 and the three bids received were as follows:

Weeks Marine - $27,932,500
Great Lakes Dredge and Dock - $34,599,625
Manson Construction - $45,945,050

Town Manager Havens pointed out that the low bid was low by approximately
$9.400,000. He noted that it was for the entire project for the four towns and not just the
Town of Duck. He stated that Ken Willson and Adam Priest had been working hard on
the numbers and due to the construction environment that was happening currently, he
was expecting to see right around Coastal Planning and Engineering’s estimate or slightly
above it. He thought everyone was pleasantly surprised by the cost savings through the
bid with Weeks Marine.

Ken Willson of Coastal Planning and Engineering was recognized to speak. Mr. Willson
explained that his firm has a robust checklist of items they ask the bidders to provide in
terms of the bid bond, references and verification of authorization to authorize the
company into the contract as well as making sure the company is comfortable with all of
the materials his firm provides. He noted that there were things in the contract that once
the company signs it, they were agreeing to most of the terms and conditions in the
contract. He stated that he spoke to Weeks Marine the following day and asked if they
had any questions, but they seemed to be pretty comfortable with all of the details that
were provided to them. He pointed out that he specifically asked about the beach access
and staging in Duck, and they felt comfortable in that even though they didn’t have
anything in writing with the homeowner’s associations, they felt comfortable with the
conversations they have had that they would be able to find a solution to make it work.

Ken Willson stated that his firm checked Weeks Marine’s references. He pointed out that
he did not have an opportunity to work with Weeks Marine in the past but was familiar
with a lot of their work. He stated that two of his colleagues in Florida had firsthand
knowledge of working with that team. He added that his firm also checked the three
references Weeks Marine provided, which were all Federal projects. He explained that
with the Federal government, there was a lot of paperwork, so there was a specific form
that they had their project manager fill out after the dredge project, which he was able to
obtain those forms with a lot of good detail with regard to what Weeks Marine did really
well and what was at a satisfactory level. He stated that, overall, Weeks Marine was
qualified to do the work and he was happy that all of their references checked out.

Ken Willson stated that they talked to Weeks Marine about the schedule moving forward
in terms of giving them a commitment, adding that they have committed to the cost. He



stated that his firm told Weeks Marine that there was a written statement in the contract
documents that Dare County or the owner will commit to a Notice of Intent to Award
within a 30-day period. He explained that if everything falls in line with the Town, Dare
County was scheduled to approve or vote on the Notice to Award letter at their meeting
on September 20, 2021. He stated that the award was contingent on both the Local
Government Commission approval on October 5, 2021, and the issuance of the permits —
both the state/Federal permit and the lease that Dare County needs to execute with
BOEM.

Ken Willson stated that the Town of Duck and Town of Kill Devil Hills’ permits for the
state have already been issued. He guessed that all would be in place by the end of
October. He stated that they wanted to be extremely open and transparent with Weeks
Marine with regard to how long they may have to wait with only the Notice of Intent to
Award letter until potentially the end of October, which they were comfortable with and
would work with Coastal Planning and Engineering. He pointed out that they feel really
good about things moving forward.

Mayor Pro Tempore Thibodeau clarified that Ken Willson felt comfortable with Weeks
Marine in terms of being able to deliver a good product. She pointed out that there was
quite a difference in price. She asked if the Town could surmise that Weeks Marine was
Jjust looking to get into this market by coming in with such a low bid. She asked Ken
Willson if he had any insight as to how the bid could be that much lower than Great
Lakes Dredge and Dock or if it was speculative. Ken Willson stated that it was
speculative, adding that they have talked internally about what some of those reasons
may be. He pointed out that the market was so in flux and Weeks Marine was not trying
to look to get into the industry as they have done a lot of hopper dredging projects like
this one. He noted that they had a hopper dredge built that wasn’t as large as the one
Great Lakes Dredge and Dock’s hopper dredge, but Weeks Marine had the largest in
2018 until Great Lakes had theirs completed. He stated that Weeks Marine’s fleet was
not as large as Great Lakes’, but it was bigger than Manson Construction’s.

Councilor Whitman noted that Weeks Marine had agreed with most of the terms and
conditions. He asked if there were minor items that they did not agree to. Ken Willson
stated he was correct, explaining that they should have submitted in their bid if there was
something they did not agree to. He stated that the way the bid documents were phrased,
essentially by submitting the bid and not providing any written information about what
they were in disagreement with, they were prepared to sign the contract as is without any
modifications. He stated that the only anticipated modification was to fill in the actual
quantities on the contract to be sure they match what was bid.

Town Manager Havens reviewed the financing with Council and the audience, noting
that recently there was an adjustment to it. He explained that the primary adjustment was
to the Town funds portion, which was less than $200,000 and was due to the refined
numbers related to mobilization as well as some of the other shared costs based on the
relative size of the project in the four towns. He stated that when Weeks Marine came in
with their bid being lower than the engineer’s estimates, Ken Willson provided Town



staff with a breakdown of how the financing worked. He added that they were making an
assumption at this point that the grant stays static, Dare County’s contribution stays
static, and what would change based on the cost contained in the bid would be the FEMA
reimbursement as well as part of the Town’s commitment. He stated that they would
decrease to meet the new total for the Town which was approximately $6,071,844.

Town Manager Havens stated that the question was now what Dare County’s
contribution would be. He stated that he asked Dare County Manager Bobby Outten and
was told that because the bids came in much lower, the savings would be returned to
Dare County and the Town would not see the savings. He added that Dare County’s
contribution would be removed. He explained that the intent was to build up Dare
County’s fund, which the Town is part of, for future projects with the unanticipated
savings returning to that fund.

Town Manager Havens stated that he reworked the numbers, taking Dare County’s
contribution out with the total staying the same. He stated that he did not ask Ken
Willson to verify the numbers, but the total would stay the same, adding that he and Mr.
Willson will work through things to figure what the balance would be between FEMA's
portion and what the Town will need to finance over five years. He stated that on
September 9, 2021, he had another conversation with Dare County Manager Outten and
as Dare County started looking at the numbers, they started seeing that if the savings
were returned to Dare County, their contribution goes to $0.00, but he didn’t think that
was what they intended to do. He pointed out that Dare County was looking more at their
numbers, but he did not have those numbers yet, adding that he wasn’t sure what their
portion would be from the beach fund. He noted that it didn’t change the end of this
meeting with Council deciding if they wished to move forward with the Weeks Marine
bid.

Town Manager Havens stated that another question that needed to be answered was if the
Town could afford to buy more sand. Mayor Kingston asked if FEMA’s cost would
decrease due to the cost of sand. Town Manager Havens stated that it would. Ken
Willson explained that the FEMA cost will decrease as a function of the unit cost of the
sand but should not be seen as a firm grant because it was essentially an estimate of what
the reimbursement will be based on assumed unit costs for the project. He stated that the
Town and Dare County will pay all of the sand up front and will have to show FEMA
what they paid for the work that was specifically outlined in a report to be provided to
FEMA. He added that whether the Town paid more or less for the sand would be what
FEMA would reimburse. He stated that if any of the towns change the volume that they
want to put on the beach, the mobilization costs are prorated based on the amount of
volume each town was placing on the beach. He added that the FEMA costs assumes
that FEMA would pay a portion of the mobilization that is assigned to Duck. He
explained that if the volume distribution changes, the FEMA numbers will also change,
but the Town was currently locked into a unit cost of what the bid was, and the volume
would be static for what FEMA will pay for.

BEACH RENOURISHMENT - DEBT SERVICE




Town Manager Havens reviewed the debt service numbers with Council and the
audience, noting that it was the Town’s five-year Special Obligation Bond debt. He
explained that originally Council was discussing $2.4 - $2.5 million, adding that the debt
service numbers were based on 2.25% and when the issue was discussed earlier in the
spring, he was using 3% as a ballpark for interest rates. He expected that the Town
would save an additional 25 basis points when it goes to market. He noted that the
Carters from DEC Associates felt that the Town was looking at sub 2%, meaning that the
financing will save the Town money.

Town Manager Havens stated that with the Weeks Marine bid and the way it came in,
assuming Dare County was fully in for the $1 million, the Town would be looking to
borrow approximately $1.2 million. He stated that the change with the debt service
meant it would be approximately $250,000 versus $560,000. He stated that he asked Ken
Willson how much more sand could be put on the beach to improve the durability of the
project. He reminded Council that they had decided that they projected the finances and
talked to the people they were serving about how much it would cost without adding any
more sand in order to keep the costs where they were. He stated that if Council wanted to
keep the costs the same, more sand could have been obtained. He noted that without
Dare County’s participation, the Town would have to borrow approximately $2.2 million
with the delta being $400,000 making the debt service pretty small. He added that if Dare
County was coming back with something worthwhile to add sand in order to help the
project, it would increase the Town’s cost. He stated that he was hoping that if Dare
County would be part of the project, Duck could add approximately 106,000 cubic yards
of sand and then Ken Willson and Adam Priest could figure out where that would be the
most beneficial.

Ken Willson stated that as Council was considering the numbers, Weeks Marine made
the math easy with the Town’s unit cost being $10.00 per cubic yard. He noted that it
made the math very simple when discussing what could be added to the project.

Councilor Whitman noted that it was previously stated that if the Town added sand, there
would be an increase in mobilization costs. He asked how it was justified when the
Town was paying up front to get all of the equipment in place. Ken Willson explained
that now that they have all of the numbers, there was no adjustment in the mobilization
costs as it was fixed and built into the projections. Councilor Whitman clarified that
$10.00 per yard was the fixed cost. Mr. Willson stated he was correct. Councilor
Whitman asked what the cost was with Great Lakes Dredge and Dock. Town Manager
Havens stated that it was $10.00 per cubic yard; the mobilization costs were fixed;
however, if the Town ended up putting more sand on its proportions, then the
mobilization costs changed. Councilor Whitman stated that he was confused. Town
Manager Havens stated that the cost should decrease. Ken Willson disagreed, explaining
that if the Town added volume, the percentage would increase. He stated that the total
mobilization cost was fixed but as the Town adds volume, it would not be a one-to-one
trade off $10.00 per cubic yard but will be fractionally smaller. He added that Great
Lakes’ unit cost was $10.80 per cubic yard.



Councilor Whitman clarified that in the bid package there was 10% +/- on the sand that
may or may not be put on the beach at no cost. Ken Willson stated that it was 15% in the
contract, explaining that they could increase or decrease the volume. He stated that
Weeks Marine would still get paid for the actual volume they place, but they could not
change the unit cost from $10.00 to something else. He stated that he specifically
discussed with Weeks Marine regarding the cost savings being greater than anticipated, if
it went beyond the 15% in the increase direction, if they were comfortable with that,
which they were and would work with the Town if it went to a 20-25% increase. He
added that Weeks Marine’s concern was if the project became bigger, but the numbers
given to them were ones that Weeks Marine was comfortable with.

Mayor Kingston asked if any of the other towns were looking at adding more sand. Ken
Willson stated that the Town of Kitty Hawk has been discussing the need for more sand,
but the other two towns were fixed in where they stood in how the project was designed.
He thought the Town of Kitty Hawk could probably use more sand, adding that he didn’t
think it was a big deal and would probably recommend a little more sand for the Town of
Kitty Hawk.

BEACH NOURISHMENT FUND

Town Manager Havens reviewed the beach nourishment fund revenue and expenses as
well as the beach fund balance at the end of the fiscal year with Council and the audience,
noting that four different scenarios were run with the original, adjusted, Weeks Marine
and Weeks Marine without Dare County. He noted that in all projections, the beach fund
balance would grow over the years with all the scenarios.

Town Manager Havens stated that staff was looking for Council’s direction. He stated
that there were two different motions for Council to consider — one would be to approve
the bid with no changes and the other would be to approve the bid with some potential
change to a set limit for the Town expense.

Mayor Kingston stated that he was in favor of the second motion that would let Town
Manager Havens deal with Dare County to see what the funding was, adding that if Duck
could get more sand for the same budgeted price, it would be a good deal.

Mayor Pro Tempore Thibodeau asked with regard to the second motion, if any additional
sand could be added, Council would come back and decide or would Council authorize
Town Manager Havens to decide. She asked where the decision point happened and if
Council was involved in it. Mayor Kingston stated that he interpreted the motion as one
that allows Town Manager Havens to make the determination. He didn’t think Council
needed to approve it if they gave Town Manager Havens the authorization to deal with
Coastal Planning and Engineering as well as Dare County within the dollar amount
specified in the motion.



Mayor Pro Tempore Thibodeau clarified that the second motion was to stay with the
$2.49 million and see what the Town could get for it. Town Manager Havens stated she
was correct, explaining that the reason the motion was worded the way it was, if Dare
County came back and the amount of money to be spent to get to the $2.49 million would
buy the Town some sand but did not buy enough sand to have a beneficial effect on the
project, the Town will need to rely on Ken Willson and Adam Priest.

Councilor Whitman asked if the additional sand would be used in some of the existing
hot spots or spread throughout the length of the beach. Ken Willson thought whatever
Council felt comfortable adding, his firm could get behind, regardless of the quantity. He
noted that his firm would probably recommend placing it along the 3,000-foot section in
the center of the project area.

Councilor Mooney thought that Council had a previous discussion and decided not to add
extra sand. He stated that just because there was extra money did not change the logic
between then and now. He stated that he was in favor of the first motion. He noted that
there was an opportunity to save the Town a significant amount of money in order to do
other projects. He added that if the Town could ease the burden on people in the MSD
areas with whatever best course of action that could be done with $1.3 million, it ought to
be done. Councilor Whitman thought Councilor Mooney was originally in favor of extra
sand. Councilor Mooney disagreed.

Councilor Caviness stated that she didn’t have any comments but needed to be formally
excused from the meeting. Town Attorney Hobbs stated that Council could excuse
Councilor Caviness from the meeting if it was needed.

Mayor Pro Tempore Thibodeau asked Councilor Caviness for her thoughts on the
motions. Councilor Caviness stated that she didn’t want the Town to exceed from what
Council had anticipated spending. She stated that when it was discussed previously, she
wasn’t convinced that additional sand would benefit the Town because the additional
sand had a very high price tag. She stated that if working up to the original budgeted
price had potential to strengthen the project, then it wasn’t unreasonable. She stated that
she would be fine with either motion.

Mayor Kingston asked what the timeframe was from the standpoint of making a final
decision. Town Manager Havens explained that the Town has an application in with the
Local Government Commission with the higher numbers. Mayor Kingston clarified that
if Council authorized the second motion, Town Manager Havens could come back at the
October 6, 2021, meeting and obtain final consensus from Council. Town Manager
Havens thought he could. He asked Ken Willson when the contract needed to be signed
with the final quantities. Ken Willson didn’t think Weeks Marine was worried about the
Notice of Intent. He thought if the Town put that it was committed to the base volume,
there would be plenty of time later on to negotiate the increase in volume. He didn’t
think it needed to be settled quickly as any time before the Local Government
Commission meeting or the end of October, Weeks Marine will entertain the discussion.



Mayor Kingston clarified that the second motion would allow Town Manager Havens to
let Dare County know that the Town was in favor of working with Weeks Marine as well
as authorizing Town Manager Havens to continue to work with Ken Willson, Adam
Priest and Dare County with respect to what the Town could potentially add. Town
Manager Havens stated he was correct. Mayor Kingston pointed out that it wasn’t really
a commitment.

Councilor Mooney pointed out that the first motion allows Council to advise Dare
County that Duck would like them to choose Weeks Marine. He added that Council
could negotiate more sand if that was the desire of Council at a later date. He thought the
first motion was safer and more prudent.

Mayor Kingston moved to excuse Councilor Caviness from the meeting.
Motion carried 5-0.

Mayor Kingston pointed out that there was no commitment with the second motion, as it
authorizes Town Manager Havens to continue to pursue that. He reiterated that it was not
a commitment on the Town’s part.

Mayor Pro Tempore Thibodeau agreed with Mayor Kingston’s comments, adding that if
there was no commitment, Council could still see the final numbers and get the rationale
for the higher expense. She stated that she was in favor of allowing Town Manager
Havens to proceed with the analysis and investigation so Council could see what the
budgeted amount brings in terms of the project. She stated that if that was the intent of
the second motion, she would be in favor of it.

Mayor Kingston asked for clarification on the second motion. Town Manager Havens
stated that it could be added to the motion that he would return to Town Council with
information for final consideration.

Ken Willson wanted to clarify that with respect to either motion, he needed clarification
so Dare County could move forward in that in the bid from Weeks Marine, there were
two additional items — one being the post-construction survey costs which were lower
than projected. He recommended allowing Weeks Marine to complete the post-
construction survey. He added that the other item was to allow Weeks Marine to contract
or subcontract for the installation of sand fencing in a way that the Town decided that it
would like the sand fencing installed after the completion of the project. He noted that
their bid price was $60.00 per section. He stated that the towns have discussed the
potential of obtaining a better price locally to allow the installation to happen. He added
that they have assumed the $60.00 unit cost for all of the projections, meaning that the
costs were already included in the negotiations with Dare County. He stated that the
question was whether Council wanted to allow Weeks Marine to complete the work or
work with the other towns to try to obtain a better price for the sand fencing. He pointed
out that it was something that needed to be clarified in the Notice of Intent letter that
Dare County would be issuing on September 20, 2021.



Councilor Whitman asked what the Town paid previously for sand fencing. Ken Willson
stated that it was $40.00 per section five years ago. He thought it was now in the $60-
$70 range but thought there could be better pricing. Town Manager Havens thought it
would be about $10,00-$15,000 in savings if the Town took it out and did it on its own.
Councilor Whitman asked what the cost would be if the Town administered the sand
fencing by itself. Town Manager Havens stated that it was not included, adding that it
does not include the Town having to complete the RFP, bid, and selection process as well
as managing that aspect of the project. He thought it should be left in the project. Mayor
Pro Tempore Thibodeau thought it made sense.

Mayor Kingston moved to request that Dare County approve the bid from Weeks Marine
Inc., per the recommendation from Coastal Protection Engineering, and to authorize the
Town Manager to work with CPE to determine how much, if any, additional sand can be
added to the Duck project while keeping the Town’s contribution to the project below
$2.49 million, adding that the Town Manager would bring back to Town Council the
results of working with Dare County and CPE.

Mayor Pro Tempore Thibodeau asked if there needed to be clarification regarding the
sand fencing. Town Manager Havens stated that it was built into the cost. Mayor Pro
Tempore Thibodeau stated that she would support the motion.

Motion carried 3-1 via roll call with Councilor Mooney dissenting.

ADJOURNMENT

Councilor Whitman moved to adjourn the meeting.

Motion carried 4-0.

The time was 10:09 a.m. )\

L Lori' A. Ackerman, Town Clerk
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